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The Hall of Doctors’ Commons. 


A PLEASANT drawing of the old hall of Doctors’ Commons 
appears in Mr. Roscor’s Prize Court, a work recently reviewed 
in these columns. It is a pity that some enterprising law 
publisher does not get out a series of artistic drawings of the 
memorable places in the Old Inns of Chancery and the allied 
quarter of the “ Doctors and Proctors,” most of which are 
rapidly vanishing under the hands of vandalistic reconstruction 
into the shades of history. The Hall of Doctors’ Commons 
was the seat of the Admiralty Court between 1666 and 1857, 
when the court was transferred to the new Probate, Divorce, 
and Admiralty Court, soon to become, under the Judicature 
Act of 1873, a mere division of the High Court. The famous 


old Prize Court was undoubtedly, during the whole course | 


of its history, the most impartial of all Admiralty or Prize 
Courts in the world, excepting perhaps only the Dutch 
Court at The Hague. “In times of peace,” the late Sir 
SamueL Evans remarked, in one of his first cases, “ The 
Mowe,” 1914, P.C. 14, “the Admiralty Courts of the realm 
are appealed to by people of all nationalities who engage 
m commerce upon the sea, with a confidence that right will 
be done. So in the unhappy and dire times of war the Court 
of Prize as a Court of Justice, will, it is hoped, show that it 
holds evenly the scales between friend, neutral, and foe.” 
It is unnecessary to add that the distinguished President 
who spoke those words, lived to show, at a date not then at 
all distant, how sincerely he meant them, and how determined 
he was to live up to this high ideal. 


The late Sir James Bird. 


Tue peatu of Sir James Birp ten days ago will re-call to 


& great many local government practitioners the old days | 


before 1886, when London was still merely “a geographical 
expression,” and the Metropolitan Board of Works which 


Tuled it was a mere statutory body whose members were | 





nominated in peculiar ways by the vestries and district 
boards of certain areas in Middlesex, Surrey, Essex and Kent. 
Sir JAMES was an official of the old Board, and, of course, was 
transferred with other officials to the Administrative County 
Council appointed to control the new statutory county created 
out of the Metropolis in 1886. He gradually worked his way 
up in the service of the Council until he became first Deputy- 
Clerk and afterwards Clerk to the Council. This appointment, 
under the statutory arrangements, carries with it the older 
office of Clerk of the Peace, and therefore is a freehold office, 


| according to a recent decision of the Court of Appeal in a case 


coming from West Sussex. To Sir James Birp and the other 


| officials who co-operated with him in the whole-hearted effort 


to reconstruct London upon lines of sound administration 
all residents in the capital, and all visitors to it, owe a debt of 
gratitude. No other capital has ever been so admirably 
managed or has possessed such a splendid staff of officials and 
employees of whose competence and incorruptibility no doubt 
has ever~been for a moment breathed. The contrast between 
London and New York in other days at once suggests itself. 
Sir James bore a large part of the burden of reconstruction. 


The Vacant Readerships at the Bar. 

PRESENTLY the Council of Legal Education will proceed to 
fill up no less than three vacancies of the first importance on 
the academic staff of the four Inns of Court. Owing to the 


| lamented death of Dr. Brake OpcGEers in December the 


Directorship of Legal Studies is vacant ; so is the Readership 


| in Criminal Law, Procedure and Evidence, which was also 


occupied by that brilliant lecturer on Law. And the selection 
of Sir Hucu Fraser to be a High Court judge vacated, of 


| course, his readership in Common Law. Much anxiety is felt 


amongst bar-students, if the information which reaches us is 
correct, as to the principles on which the Council will proceed 


| in making these three appointments. We are given to under- 


stand that there exists in actual practice, if not as a recognised 
21 
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division, two parties on the Council who hold diametrically 
opposed views as to the type of candidate desirable for these 
appointments. The Council of Legal Education is nominated 
chiefly by the Benchers of the four Inns ; this is natural, and, 
indeed, inevitable, since they provide from the treasuries of 
their respective Inns the funds which supply the stipends. 
But Benchers, especially when many of them are in fact 
judges, move in a world of a somewhat exclusive kind ; they 
have their own table at dinner in Hall and their own Common 
Room ; and they are not always in touch with the current 
opinion of the Bar. Still less do they know what students 
think or feel. And there seems to be no doubt that the 
stronger of the two parties, which may be called the ultra- 
academic party, has embarked of late years on a policy of 
selection which is not altogether in harmony with professional 
preferences or those of the students. 


The Older Academic Legal Appointments. 

THE TENDENCY of the ulira-academic majority, it is freely 
alleged, though perhaps with some exaggeration, is to overturn 
all the nineteenth century traditions which once governed 
the appointment of readers. Formerly, it is said, readers 
and assistant-readers were selected from promising young 
practitioners at the Bar, who combined a good record in the 
law examinations with a reputation for skill in the exposition 
of legal principles in public lectures and with a growing 
experience of professional work in everyday practice in 
court or chambers. These men were extremely useful to 
students in a great variety of ways quite unconnected with 
their prescribed duties as teachers. Students who attended 
their lectures made the personal acquaintance of the readers. 
The latter helped them to find the necessary bencher to 
move their call after they have concluded their terms and 
passed the final examinations, and the finding of such a 
bencher is often a very anxious and difficult matter for the 
student, especially the colonial or provincial student, who 
has no inherited connection with the Bar. Again, the readers 
helped students to find barristers with whom to read in 
chambers, who would be really useful in the way of giving 
the tyro, when called, opportunities of “ devilling ” and thus 
getting known. They also, from their own practical intimacy 
with the members of a profession which they pursued every 
day, could recommend chambers to students—or, what is 
still more useful, could give hints as to chambers to be avoided. 
They helped too, to get their pupils elected on circuits and 
in a variety of other ways. It was, indeed, by their services, 
rather than by delivering a few short lectures for four weeks 
only four times in the year, that the readers and assistant- 
readers really earned the, comparatively-speaking, very 
handsome stipends paid for the combined duties of lecturing 
and examining, which, in the case of readers, amount to some 
seven hundred pounds a year. 


The Modern Ultra~-Academic Tendency. - 
UNFORTUNATELY THE ultra-academic majority of the last 
dozen years, it is considered by some critics, has forgotten, or, at 
any rate, ignored this older and, it is submitted, very sound 
tradition. The recent tendency has been, upon each vacancy, 
to confer readerships upon very distinguished Oxford and 
Cambridge Professors, whose names are supposed, no doubt 
correctly, to shed lustre on the Inns of Court as an academic 
institution. There can be no question of the eminence of the 
gentlemen appointed, or of the admirable work they have done 
in research. But then these Professors inevitably spend nearly 
the whole legal year in their own remote universities: they 
only visit the Inns of Court when it is necessary to deliver 
their lectures or otherwise to take part in important functions. 
They are not really in actual practice, even if they hold them- 
selves out to take work, and they cannot afford the slightest 


practical assistance to students. Indeed, some of these 





newer readers—there are exceptions, of course—seem to be 
quite unknown to the students in the personal intimacies of 
daily life and, perhaps, not very anxious to make very close 
acquaintance with students. Again, too, engrossing interest 
in research seldom makes a Don particularly lucid or attractive 
as a lecturer ; and, nowadays, there is a mischievous tendency 
in the academic world to regard research as the only dignified 
and worthy work of an academic teacher. Skill in instruction 
or pedagogy is too often considered to be something rather 
contemptible, the mark of a “sciolist” or a polytechnic 
lecturer, not the hall-mark of a scholar and a gentleman who 
holds a University Chair. The newer readers of the Inns of 
Court are reasonably free from this tendency in its worst 
forms, which show themselves rather in one or two provincial 
Universities than in Oxford or Cambridge, but it is 
feared by many shrewd observers that there is a growing 
tendercy to move farther in this direction unless the tendency 
suffers a check. And readers of this academic type cannot 
give the student those delightfully interesting and intensely 
practical glimpses of their personal experiences in court, 
their own blunders and solutions of the tyro’s troubles when 
he has to put his legal learning to practical test, which make 
so much difference to the utilitarian value of legal teaching. 
For all these reasons there is an eager, but anxious, hope, we 
understand, among bar-students, that the Council of Legal 
Education will not on this occasion unduly ignore claims 
based on practical experience. 


American Shares and the Treaty of Versailles. 

We norep last week the U.S. Steel Corporation case in 
which the Supreme Court of the United States held that the 
Public Trustee of England, seizing American corporation 
shares the certificates of which are physically within English 
jurisdiction and juridically the property of enemy aliens, as 
he is authorized and indeed bound to do, under the provisions 
of the Treaty of Versailles, and the Enemy Property Orders 
made thereunder, is only acting within his obvious legal 
powers, and therefore will receive protection from the American 
courts in completing his title to the shares by registration in 
America. It is clear that share-certificates conferring rights 
to chattels must be regarded by International Law as personal 
property situated at the place where they are found. This is 
especially so when they are transferable, as the shares in the 
case quoted happened to be, by mere transfer, being bearer- 
securities ; but even if this were not so, the same result ought 
surely to follow on any rigorous adherence to principle. That 
being,so, such chattels suffer transfer of title in law according 
to the decrees, based on Common Law or Statute or Treaty, 
of the courts having jurisdiction over the locus rei site, in this 
case the English courts. If by the Lex loci rei site the transfer 
of titles has vested in the Public Trustee under the Treaty of 
Versailles, the American courts are not concerned with the 
fact that the Treaty in question was not ratified by the 
United States. To take any narrower view, as Mr. Justice 
Homes pointed out in delivering the Supreme Court's 
judgment, would be to assume the part of an uncivilized State 
which refuses to abide by the “ Comity of Nations.” 


Net and Standard Rent. 

Tue Court or APPEAL dismissed on Monday the sub- 
tenant’s appeal from the now well-known judgment of the 
Divisional Court in’ Westcott v. Bowes, Times, 24th inst. 
That decision turned, it will be remembered, on the meaning 
which is to be attached to “ net rent,” where that expression 
occurs in 8. 12 (1) (e) of the Increase of Rent and Mortgage 
Interest Restriction Act, 1920, which is in these terms: 
“The expression ‘net rent’ means, where the landlord at 
the time by reference to which the standard rent is calculated 
paid the rates chargeable on, or which but for the provision 
of any Act would be chargeable on, the occupier, the standard 
rent less the amount of such rates, and in any other case the 
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standard rent.” The premises which were the subject- 
matter of the action were let in August, 1914 (the crucial 
date for calculating standard rent) at a rental of £35 per 
annum, and the tenant paid the rates. In March, 1918, the 
tenant sub-let a floor to the plaintiff in the action at a rental 
which was inclusive of rates. In 1922 the sub-tenant took 
proceedings for the recovery of over-paid rent and for appor- 
tionment of the standard rent as between himself and the 
tenant. The county court judge apportioned the sub-tenant’s 
rent at £2 10s. 6d. a month, but went on to deduct 18s. 6d. 
for rates, and then held that the net rent (upon which the 

rmitted statutory increases are calculated) was only the 
balance of standard rent less rates, i.e., £1 12s. The tenant 
appealed against this deduction and succession in the 
Divisional Court on the ground that, since the landlord 
of the whole house did not pay the rates in 1914, it followed 
under the definition quoted above that “standard” and 
“net” rent are the same. This view the Court of Appeal 
has now approved. 


Damages for Breach of Promise. 

AN INTERESTING side-light on the difficulties of the pleaders’ 
art is afforded by Lubbock v. Greswolde-Williams, Times, 
24th inst. This was a breach of promise case in which the 
lady had met an old acquaintance after years of absence, and 
after a single day had been proposed to and had accepted him. 
The evidence was to the effect that at the time in question the 
defendant was suffering from something approaching to 
temporary erotic and alcoholic imbecility, which induced 
him to propose—unsuccessfully except in this one instance— 
to almost every woman he met. Shortly after the promise 
given under some such conditions as these he broke off the 
engagement, whether of his own volition or under family 
pressue being a moot point in the case. Medical evidence was 
called to prove his abnormal mental state at the time of the 
promise, but it did not go so far as to suggest that he was 
incapable of appreciating the nature of his acts, or was insane. 
Even had it gone fhis length it is doubtful whether that 
alone is a defence ; a lunatic’s contracts are void only when 
the other contracting party knew or ought to have 
known of his mental state. On the facts, the trial judge 
directed the jury, no doubt perfectly correctly, that it was not 
open to the defence to deny the validity of the promise, 
although they might have contended, so far as the pleadings 
went, that it was not intended nor taken seriously. But in 
the witness-box the plaintiff admitted that at the moment of 
the promise he did intend it seriously, so that this defence 
also was excluded. All that remained possible for the defence 
was to suggest (1) that the loss of such a man as the defendant 
could not have meant any loss of future happiness to the 
plaintiff , and (2) that a plaintiff who took advantage of a 
promise given by a man obviously in a state of erotic and 
alcoholic excitement, and who afterwards desired to resile 
from an act of obvious infatuation, was not entitled to expect 
very heavy damages. Against this it must be pointed out 
that marriage, in the state of the world as at present con- 
stituted, brings to a married woman legal rights over the 
husband which in the case of a rich man are of great pecuniary 
value, and in the case of any man confers at least some 
possibility of future immunity from the drudgery of self- 
supporting toil; therefore she is naturally entitled to gain 
such advantages if she honestly can, and suffers at least 
pecuniary loss if the promise is broken. The view of the jury 
may be gathered from the fact that, notwithstanding a 
pretty plain hint of the trial judge that the plaintiff had been 
already sufficiently compensated by sums said to have been 
about £500 received from the defendant, they found for her, 
and assessed damages at £500. 

Law and Morals: Lord Westbury’s View. 


Lorp Westsury had never had the good fortune to be 
much loved by anyone in his own lifetime, and we fear that 





after his death jurisprudents have not succeeded in attaining 
to a less Pagan feeling of unkindness for him. We say this 
a propos of an interesting note in the current number of the 
Law Quarterly Review, signed by the initials “ F. P.,” which 
require no expert in cross-word puzzles to decipher, and 
purporting to review some lectures of Professor Roscor 
PounD on “Law and Morals.” The American professor 
quotes a remark of Lord Westsury to Henry Sip@wicK 
to the effect that the relations between law and morality 
‘is a subject of so much importance and so much neglected.” 
F. P. thinks this a rather impudent remark on the part of 
one whose moral views as to the disposal of patronage were 
considered by the House of Commons so lax that his retire- 
ment from the Woolsack followed ; at least, this seems implied, 
though not actually expressed, in the tone of the note. For 
F.P., goes on to add: “The tale of Lord Wesrsury’s 
moral dictum must not be left half told. Henry Sipewick 
related it to a Trinity Lodge in the days when THOMPSON was 
master, the present writer being also there. Whereupon 
THOMPSON commented, with his Olympian lift of the eyebrows, 
‘He stole two books of mine.’” This story, at all events, 
makes it pretty clear that THompson was a Tory Master 
in the days when the “ Whig dog” on the Woolsack was not 
much loved at his Alma Mater. 


Legal Dictionaries. 

AN INGENUOUS correspondent writes to us for information 
and advice as to the sources from which he can get most 
conveniently legal terms and phrases which will help him 
(1) to construct, and (2) to solve cross-word puzzles which 
involve legal expressions. It is perhaps not strictly within 
the province of a professional journal to assist in this way a 
popular craving ; but the craving, after all, is harmless enough, 
and we are always ready to oblige. We would venture to 
suggest that Stroud’s Judicial Dictionary, Wharton’s Law 
Lexicon, and Broom’s Legal Maxims are the works most likely 
to prove useful to our correspondent. Unfortunately all of 
these are expensive; so we fear that readers who see this 
advice will probably decide to consult copies of these works 
in the legal libraries open to them, rather than to purchase 
volumes of their own. If so, we fear the librarians of the 
Law Society or the Inns of Court or the Bar Library and the 
law libraries of the various local societies are not likely to 
thank us for the suggestion. Public libraries, we are told, 
suffer to-day from a thirst for general knowledge to be 
garnered from Encyclopedias and Dictionaries which bids fair 
to reduce such works to tatters. Indeed, the Patent Office 
Library and the British Museum and some of the Inns of 
Court, we understand, have taken practical steps to prevent 
the consultation of these classes of works by the cross-word 
puzzle solver. We can only hope that our benevolent advice 
will not earn the anathemas of the polite and obliging 
gentlemen who are custodians of the legal literature in our 
great law libraries. 


Divorce in the Irish Free State: 

LAWYERS ARE frequently asked to advise whether or not 
a person domiciled in the Irish Free State can obtain a divorce 
by any process of litigation, judicial or legislative. It is now 
accepted that, on the true interpretation of the Irish Treaty 
and the consequent enablingstatute of the Imperial Parliament, 
the British Legislature has delegated to Ireland, as to other 
Dominions, complete control over Southern Irish divorce law, 
and therefore a private bill in the Imperial Parliament is no 
longer competent to a domiciled subject in the Irish Free 
State. The Dail Eirean has now decided, a fortnight ago, 
not to introduce legislation permitting divorce a vinculo 
(dissolution of marriage) as distinct from divorce a mensd et 
thoro (judicial separation). It would therefore seem that no 
divorce in the popular sense of dissolution of marriage is open 
to a person so domiciled. Three private bills introduced into 
the Dail this session cannot now be proceeded with. 
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The Economic Group in Legal 
° 
History. 
. 
II.—Tue Trapinc Company AND THE Statutory Company. 

By the sixteenth century, for various reasons, the Guilds 
were breaking up. They were no longer able to regulate 
the new economic system. Production gradually ceased to be 
done in small workshops, for local markets ; it was beginning 
to be conducted on a bigger capitalist scale for export ; though 
it was to be well into the eighteenth century before these changes 
reached a revolutionary form. The new economic unit, which 
was characteristic of the seventeenth century, was the chartered 
company (see CunNinGHAM’s “Growth of English Industry 
and Commerce,” III, 214 et seqg.). Its roots can be traced 
far back to the staple system, the Merchant Adventurers, 
and such like bodies, which, from PLANTAGENET days, had 
been endeavouring to grapple with the problems of the rivalry 
of the Hanseatic League and other international traders. 
The Trading Company, of which the East India Company is 
the most famous example, was a group of merchants who 
received a Charter from the Crown granting them privileges 
in the trade of some specific region of the world. They may be 
regarded as corresponding with the contemporary patent 
holders who received privileges in internal trade (see “English 
Patents of Monopoly,’’ W. H. Price, Harvard Econ. Studies). 
In another way, they may be regarded as the successors of the 
local merchant-guilds of the earlier days. 

It has become a habit of the more conventional historians 
to represent these chartered companies and patent-holders 
result of unsocial monopoly and royal despotism. 
This is an unbalanced judgment; for both these economic 
systems were useful in their time. Indeed, the patent system 
has been found so just and convenient that it remains to this 
day a part of the law of the civilised world, so far as new 
inventions are concerned, at least. The chartered company 
and the patent monopolies undoubtedly encouraged industrial 
enterprise by protecting the energetic 
individuals who pioneered. The chartered companies were 
the foundation of British trade and Empire. The patent- 
holders were undesirable in many cases ; but it must be noted 
that even that system offered an admirable method of con- 
trolling trade in the national interest, if that control had only 
been more judicially exercised. The same desirable national 
guidance could have been exercised (and was exercised) in 
the case of the chartered companies. 

By the beginning of the eighteenth century the sanction of 
Parliament, by statute, was taking the place of the Royal 
Charter ; and we thus arrive at the great era of the statutory 
company, which was gradually evolved throughout the 
eighteenth and nineteenth centuries, until the lawyers finally 
had hammered it into the legal form of a limited liability 
company, under the Companies Acts (see Dr. Ettis T. Poweiy: 
‘The Evolution of the Money Market,’ 1915). This limited 
company has become as dominant in the economic field to-day 
as the guild was in the thirteenth century. This modern 
company has a new significance when it appears at the end of 
a series of previous legal economic forms. For the suggestion 
is inevitable that, although it seems supreme and permanent 
at the moment, yet it may be no more lasting than the 
collegia, or guilds, or chartered companies which preceded it. 
The doubt is increased by the fact that industry is not working 
smoothly at the present time. 

The reaction against the large scale capitalist industry, 
working in the legal form of a limited liability company owned 
and controlled by shareholders and their officials, has already 
begun. This reaction is, in part, taking the form of a demand 
for State Collectivism or Socialism; in part, however, it is 
taking the very contrary form of a suggestion that we should 
endeavour to return, in some degree, to the guild or the 
chartered company systems. G. R. Strrtrse TAyior. 

(To be continued.) 
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The Legal Status of Manorial Rolls. 


I.—Tue Issues 1x Beaumont v. Jeffrey. 


Mr. Justice P. O. LAwReENcE is one of the most practical of 
judges and is apt to disregard almost disdainfully deeper issues 
of law, when raised in some actual suit, if by applying some 
apparently simple and obvious principles he can dispose of the 
case before him. This is in one sense a great judicial merit ; 
but it is apt to vex the scholarly and academic who would like 
to see first principles fearlessly faced, not merely dexterously 
outmanceuvred, whenever they manifestly arise in practice, 
Some pardonable disappointment, doubtless, has been felt by 
such practitioners at the very summary way in which his 
lordship got rid of all subtle difficulties or profundities in the 
rae “Manorial Rolls” case, Beaumont v. Jeffery, 
1925, 1 Ch. 

The tay in Beaumont v. Jeffery are probably within the 
recollection of almost every reader; therefore the shortest 
résumé of them will be sufficient. There is in the County of 
Essex a manor styled Great Tey. Numerous courts leet, as 
investigation made by the court in the present case showed, 
were in historical times held in this manor, and customary 
rights of various kinds either actually depended on facts 
recorded in the rolls of these courts or, at any rate, it was 
freely conceded and indeed could not be denied, might in the 
future so depend. Now, in 1902, a London bookseller pur- 
chased from a dealer in Portugal Street, Lincoln’s Inn Fields, 
the Court Rolls of this manor covering the years 1399 to 1659. 
How these rolls passed out of the possession of lord and 
steward or how they came into the Portugal Street dealer's 
hands was not discovered ; but most experienced conveyancers 
will guess that in all probability they remained in the hands 
of some solicitor, acting as manorial steward, until all interest 
had been lost in their existence, and then, on some dissolution 
or other change in the affairs of his firm, may easily have been 
disposed of as matter of no use to anyone. However this may 
be, there was no evidence showing eithér a legal or an illegal 
origin of the dealer’s possession. 

Well, from 1902 onwards the defendant advertised these 
court rolls for sale in a number of newspapers. In 19] 4 he 
advertised them in an Essex newspaper, that being the county 
in which the manor is situated. Finally, no results having 
followed, he sent them in June, 1923, to the well-known firm 
of auctioneers, Hodgson & Co., of Chancery Lane, and gave 
them instructions to put the rolls up to auction. Then came 
a dramatic turn of events. A solicitor interested in antiquities 
was steward of about 120 manors and had acquired the 
lordship of thirty or forty. Reading in June, 1922, about the 
existence of these court rolls, he enquired into the existence 
of the manor and a year later bought the manorial rights of 
Great Tey, which at this date had five freehold and twelve 
copyhold tenants. Then he wrote to the bookseller in possession 
of the court rolls and enquired what had been done with the 
rolls of his manor. Next ‘he sent notice of claim to the 
auctioneers, and presently commenced proceedings in Chancery 
against the bookseller to decide whether or not he was entitled 
to demand return of the court rolls. His claim was dismissed 
by the learned judge on the short grounds that (1) the manorial 
court rolls are the private property of the lord of the manor, 
of which he can dispose tike any other property, (2) they are 
“ goods and chattels” and therefore subject to the Statute of 
Limitations which govern chattels, and that therefore (3), since 
the defendant had had adverse possession ever since 1902, 7.¢., 
more than six years ago, suit to recover the rolls, lying in 
trover, was barred after six years. 


1]1.—ManorraL Roitts as Pusiic orn PRIVATE PROPERTY. 


The learned judge, however, did not really—so far as 4 
perusal of his judgment discloses— consider very seriously any 
of the larger issues which underlie these findings of his. To 
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begin with, let us take the first point, that manorial court rolls 
are private property, just like title deeds. This the learned 
judge assumed with little or no discussion almost as if it were 
a matter too plain for argument. But surely this is a very 
yast assumption ? The courts of a manor, whether courts 
baron, courts lect, or courts Pie Poudré, were in their medieval 
origin courts in quite as real a sense as were the local sheriff 
and borough courts, the church courts, and even the King’s 
courts. They were a part of the great feudal system of juris- 
diction by which order was maintained. True, their sphere 
was limited and the sanctions they could employ still more 
limited ; but they were indubitably courts. According to 
ScrIVEN and to BLacksTONE, they were actually courts of 
record : Scriven, 7th edition, p. 434; 4 Blackstone’s Com- 
mentaries, p. 270. The court records, kept by the steward— 
whether as president or as clerk of the court—are the court 
rolls ; surely these are as much public manorial documents as 
are the records of borough sessions kept by recorder or town- 
clerk or clerk to the sessions. It is not easy to see how the 
latter can be public documents and the former private pro- 
perty, for a borough in its origin was simply a manor or group 
of manors the lordship and firma burgensis of which had been 
sold or granted by charter to the corporators themselves by 
the original lord, whether King, noble or ecclesiastic. In 
fact, a charter incorporating a borough is only a special 
form of feudal grant which never was subject to Quia 
Emptores. 

If this is so, it seems to follow that manorial rolls are not 
title deeds or private documents or private property at all. 
They are an inalienable incident attached to the manorial 
jurisdiction of the lord, and not a parcel of his property rights 
inthe manor. It is a grave historical blunder and a colossal 
error in the enunciation of legal principles to treat a manor as 
mere property in land. That is only one of its aspects. Just 
as the Sovereign has two aspects, first, owner (as superior) of 
all the lands in England, and, secondly, ruler, executive or 
judicial, over the residents on these lands, so the lord of the 
manor has two legal characters, first, owner of the manorial 
signeury or property rights, and secondly, holder of a judicial 
office as commissioner to hold, through his steward, the 
manorial courts. The Prerogativa of the Crown has two aspects, 
(1) feudal property in the lands of the Kingdom, and (2) juris- 
diction over his subjects. So the manorial lordship is of two 
kinds, (1) manorial property, 7.e., certain rights of seigneury 
over the lands in the manor, and (2) manorial jurisdiction, 
i., rights of jurisdiction to hold courts. The first is his private 
property. The second is not property at all, although, like 
the Crown, it descends in accordance with the devolution or 
assignment of the manorial property rights. It is, in fact, the 
sole remaining instance of a form of jurisdiction which is not 
nowadays either elective or appointed, but is still inevitably 
annexed to rights of property. 

If this view is right, and historically there can be no real 
question of its correctness, it follows as a matter of inevitable 
logic that manorial court rolls are annexes of the jurisdiction 
to hold a court, they are not private documents but public 
documents, and they can no more be severed from the manorial 
tights than the custody over High Court documents can be 
disposed of by the High Court judges for the time being. 
Against such a view there is no vestige of authority. And it 
certainly is more consistent than any other view with the 
well-established rule, admitted in Beaumont v. Jeffery, supra, 
that the tenants of a manor can require the lord to produce 
the court rolls whenever they are necessary for purposes of 
ascertaining the existence of a title or a custom : Langham v. 
Lawrence, 1662, Hard, 180. Any attempt to explain other- 
wise the origin and ratio entis of the unquestioned rights of 
the tenants only involve one in extraordinarily unreal 
suggestions. It is almost an elementary proposition that 
conditions cannot be attached to chattels so as to burden the 
ownership in perpetuity. 





I1I.—Txe Osiication to Propuce Manortat Ro..s. 


It is suggested that the holder of the title-deed for 
the time being is bound by some obligation towards the 
tenants to produce them when necessary. But if the rolls 
are really private property, like title deeds, and therefore mere 
goods and chattels, what can be the legal character of this 
extraordinary obligation? It cannot possibly be an implied 
contractual obligation between lord and tenant which con- 
tinues to bind the “chattels” into whes soever hands they pass, 
for it is the most elementary law that “ chattels ” cannot be 
bound by conditions in the hands of a stranger: such con- 
ditions are “ repugnant ” to his rights of absolute ownership, 
and therefore impossible in the case of personal property. 

But if not conditions governing the disposition and posses- 
sion of the chattels, then what can these obligations be ? 
A sort of constructive trust binding the chattels in whose- 
soever hands they may be is, of course, a possibility in theory ; 
equities may bind chattels which cannot be bound by per- 
manent contracts, express, implied or constructive. But the 
essence of a binding equity of this kind is twofold, first, it must 
impese a merely negative duty on the person bound by it, 
not a positive duty, and secondly, it only binds a person 
having notice of it. But here the obligation suggested is a 
positive obligation, that of producing documents; it is not 
negative or restrictive in the least. Even real property cannot 
be bound in equity by constructive obligations of this positive 
duty, but only by restrictive ones. How then can one find in 
equities a legal explanation of the obligation resting on the 
possessor of the manorial rolls to produce them in court when 
required ? 

Further attempts to explain the obligation as some peculiar 
property residing in these documents only create a new and 
mysterious category of legal obligations not elsewhere known 
to our jurisprudence. But new characters of obligations 
created ad hoc for one purpose only are an impossibility in 
modern law. In fact, any explanation of this kind is a patent 
anachronism, and one which the scholarly student of the 
history of real property cannot possibly accept. 

There remains only one possible explanation of the admitted 
duty of the lord to produce these rolls when required: that 
explanation is the simplest in the world and is perfectly 
consistent with analogous duties everywhere in the sphere of 
status and public rights. It consists in simply recognizing 
quite straightforwardly that manorial rolls are not property 
at all, at least not private property capable of being legally 
alienated. They are annexed to a public office, that of the 
lord of the manor, just as the records of other courts are 
similarly annexed. This is a simple and intelligible position. 
From this, of course, it follows that no lord of the manor 
can dispose of his rolls, and that any lord of the manor for the 
time being can recover them out of any hands which happen to 
possess them. Of course, estoppels may complicate the case, 
but they do not affect the principle. 

Assuming this view to be right, it follows, of course, that 
there can be no bar to a claim for recovery of the records, 
that they are not “ goods and chattels,” that an action to 
recover them does not sound in f¢rover at all, and that 
the Statutes of Limitation have no application to the case. 
What then is the nature of the lord’s suit against the possessors? 
Surely it is a claim to an injunction, at once prohibitory and 
mandatory, to restrain unlawful interference with public 
property and to direct its restoration to its legal custodian. 
The Equity Court simply aids the law and assists its enforce- 
ment. The wrong attached is a continuing illegality and 
there can be no prescription to legalize it. A wrong of any 
kind whether public or private and whether sounding in 
contract, in tort, or in crime, wil] be restrained by injunction 
in a proper case. But, of course, the learned judges’ view 
is quite inconsistent with any such theory as this. 

FRANKPLEDGE. 
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Readings of the Statutes. 
The Conveyancing (Scotland) Act, 1924. 


VI.—Tue Recent Statutory CHANGES. 

We have now described in brief outline the essential 
principles governing Scots Conveyancing, both under the 
Classical System (pre 1845) and under the Modern System, 
which dates approximately from 1875. The Conveyancing 
Act (which was enacted last year and came into force, except 
as regards certain special matters, on lst January, 1925) 
makes very considerable amendments and alterations in that 
system as well as in the Scots Law of Real or Heritable 
Property. The statute consists of forty-nine clauses and a 
number of schedules, A to N, which for the most part consist 
of forms prescribed or permitted by the Act. The chief 
matters dealt with by the statute which are of interest to 
English readers are the following :— 

(1) Conveyances and Completion of Title by “ Uninfeft ” 
(7.e., Unregistered) Owners. 

A procedure is prescribed by means of which persons 
who have taken conveyances, or otherwise acquired 
interests in lands, but have not undergone “ infeftment,” 
i.¢., have not registered their title, can do so in a 
comparatively simple and effective manner. 

(2) Simplification of Feu-Duties, Casualties, and other 
Burdens on Land. 

An attempt is made to get rid, once for all, of the 
numerous anachronistic forms of feudal burdens which 
still cumber Scots feuars, i.e., feudal proprietors, 7.e., 
Anglice, freeholders. 

(3) The Form of Conveying Lands in Mortgage, Scotice, 
“ Bonds and Dispositions in Security,” is amended and 
sim plific d. 

(4) Ground-Annuals, /.¢., annual ground-rents, are placed 
on a somewhat different basis as regards means of con- 
veyance. They are not referred to as “ Ground Annuals,” 
but under the general character‘of “* Heritable Securities.” 

(5) “ Teree and Courtesy,” Anglice, “Dower and 
Courtesy,” are amended and assimilated to one another. 

A brief note of the statutory provisions in these respects is 
all for which we have space. 

CONVEYANCES BY UNREGISTERED PERSONS. 

The Act contains provisions for facilitating the granting of 
titles by owners who are not infeft. These are required in the 
ordinary case of trustees of an infeft (or uninfeft) testator, for 
the trustees can thus give a good title to a purchaser without 
themselves taking infeftment. This will save a good deal of 
expense, including recording dues. The machinery is as 
follows: No matter how many steps of title there have been 
between the last infeftment and the present owner, in the 
disposition now granted by the present owner there is inserted 
a clause naming and designing the person last infeft, stating 
that he was the person last infeft, and specifying his infeftment, 
but only by the register and the date of recording ; and there 
is also inserted a deduction of title, in a simple form, specifying 
the writs between the last infeftment and the present owner. 
These things being done, the disposition is a warrant for 
immediate infeftment of the disponee. The method is available, 
though the property sold is only part of what is included in 
the last recorded title. 

COMPLETION OF TITLE BY UNREGISTERED PERSONS. 
This can best be described by quoting the actual words of 

the Statute, s. 4 of which contains the provisions in question : 

IV. Completion of title—Any person having right either 
to land or to a heritable security by a title which has not been 
completed by being recorded in the appropriate Register 
of Sasines, may complete his title in manner following :- 

(1) A person having such right to land may complete 
a title thereto by recording in the appropriate Register 
of Sasines a notice of title in or as nearly as may be in 


— 


the terms of Form No. 1 of Schedule B to this Act, iy 

which notice of title such person shall deduce his title 

from the person last infeft ; 

(2) When the writ forming the immediate connection 
with the person last infeft is an unrecorded conveyance, 
deed or decree, the recording of which in the appropriate 
Register of Sasines on behalf of the person in whose 
favour the same is conceived would have completed 
his title by infeftment, the person having such right to 
the land therein contained or part thereof may complete 
a title thereto by recording in the appropriate Register 
of Sasines such conveyance, deed or decree, docqueted 
in manner prescribed in Note 7 to Schedule B to this 
Act, along with a notice of title in or as nearly as may 
be in the terms of Form No. 2 of that Schedule, in which 
notice of title such person shall deduce his title from 
the person in whose favour such conveyance, deed or 
decree is conceived : 

(3) A person having such right to a heritable security, 
or part thereot, which appears in the appropriate Register 
of Sasines as a burden on land, may complete a title thereto 
by recording in the appropriate Register of Sasines a 
notice of title in or as nearly as may be in the terms of 
Form No. 3 of Schedule B to this Act, or in the case of a 
ground-annual in or as nearly as may be in the terms of 
Form No. 4 of that Schedule, in which notice of title such 
person shall deduce his title from the person last infeft 
in such heritable security or holding the last recorded 
title thereto : 

(4) A person having such right to an unrecorded 
heritable security or part thereof contained in a deed 
the recording of which in the appropriate Register of 
Sasines on behalf of the original creditor would have infeft 
him therein and in the land out of which it is payable, 
or either of them, but which has not been so recorded, 
may complete a title thereto by recording in the appro- 
priate Register of Sasines such heritable security, ete. 

TERCE AND COURTESY. 

Enormous changes in the rules, both of substantive law, 
and of procedure, which govern the rights of husband and wile 
in each other’s heritable property on death, are contained in 
the statute. These will be found fully discussed in Burns 
“ Conveyancing Guide,” recently published ; we are indebted 
to this valuable little book for the brief note we here give 
by way of summary of these provisions. 

; 1. TERCE. 

“ The 1924 Act (s. 21) makes material changes as regards 
both substance and procedure : 

1. If the husband dies or is divorced after 31st December, 
1924, then— 

(1) Terce is due though he was not infeft or had not a 
recorded title. 

(2) Terce is due out of heritable estate to which the 
husband’s title might be completed by recording in the 
Register of Sasines, if held in trust for him, and if the 
estate is of such a nature that terce would have been due 
if the husband’s title had been completed. 

(3) Terce is excluded by, or subject to, onerous rights 
granted by the husband, though, infeftment had_ not 
followed in his lifetime in favour of the grantees. 

(4) Terce is postponed to the claims of the husband's 
ordinary creditors. 

2. Either the widow or the proprietor may have the terce 
judicially standardised, i.e., fixed at a definite, unvarying 
sum per annum, or it may be declared that the terce is nil. 

3. Once the terce has been standardised the proprietor 
(but not the widow) may have a capital redemption price 
judicially fixed, on satisfaction of which the terce is 
extinguished. This may be fixed at mil, in which case 
the terce is extinguished without any payment.” 
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2. COURTESY. 

The Act (s. 21) contains provisions affecting courtesy 
substantially equivalent to those above set out regarding terce. 
But courtesy, being an entire liferent and not a partial 
liferent, is not allowed to be standardised except as 
incidental to redemption. This means that the initiative 
to redeem can never be with the widower. 

With these brief notes on the new Act of 1925, we must 
conclude our short survey of Scots Conveyancing. 
RusRIc. 
(Concluded). 








A Conveyancer’s Diary. 
The Rule against Perpetuiiies divides with the Rule in Shelley's 
Case the claim to be in Real Property Law 


The Rule what the Pons Asinorum is to the schoolboy 
against aq reading Euclid, the fundamental test 
Perpetuities. whether or not the student has the capacity 


for understanding the grand mysteries of 
conveyancing. Curiously enough, of late years English writers 
on conveyancing have rather fought shy of the rule; no 
standard English treatise on the subject has appeared ; 
in fact, the only thorough account in English is still that offered 
by CHALLIS, nearly a century ago. And some of the ten 
exceptions recognized by CHALLIS are now very doubtful, 
¢.g., the exception of common law fee simple conditionals, 
such as “Grant of Blackacre in fee to A.B. so long as St. 
Paul’s Churchyard shall stand.” This was once regarded as 
good, notwithstanding that St. Paul’s may last many centuries, 
in fact, may outlive a great many lives in being at the date of 
the testator or grantor and twenty-one years thereafter ; 
but nowadays it is very doubtful whether such a gift would be 
regarded as valid. Hn passant, it is rather curious that the 
old conveyancers should have selected St. Paul’s—the Church- 
yard, however, not the Cathedral, although the principle 
is, the same—as the obvious example of an almost certainly 
perpetual human monument, in the ordinary course of nature. 
It has been left to an American, Professor Gray, to write 
in our own age the only really logical and illuminating treatise 
on the Rule against Perpetuities. 
One of the minor questions which arise out of the great rule 
is the familiar one, how far powers are 
affected by it. It is very trite law that 
where a power, at any rate a special power, 
can be exercised in such a way as to over-ride 
the disposition of the fee during a specified period of time, 
such over-riding burden must be regarded as tying the land 
during the whole period in which the power may possibly 
be exercised, and when the power has been exercised, its 
disposition must be read with the original deed creating 
the power in order to ascertain whether the limitations thus 
created offend the rule or not. If the net result is that the 
power can be so exercised as to exceed a life in being at the 
death of the grantor and twenty-one years thereafter, the 


Powers and 
Perpetuities. 


! 


power is void ab initio. That is a proposition which, properly | 


understood, is not likely to be questioned by anyone. 

But a distinction has gradually grown up between two 
very different classes of dispositions, both of which are equally 
in contemplation of law powers. These may be called sub- 
stantive and adjective powers, respectively, although no such 
convenient labels have in fact been given to them. By a 
substantive power we mean one which exists for the purpose 
of conferring on some object of the power an estate or 
beneficial interest in the property which is the subject of the 
power. By an adjective power, on the other hand, we mean 
one which is given to the donee merely as ancillary to some 
duty cast upon him of protecting beneficial interests and 
limitations otherwise created; ¢.g., a power of sale given 


to trustees, not for the purpose of creating any new interests, | 


but simply in order to manage most conveniently properties 
out of which a number of beneficiaries, simultaneous or 
successive, have to receive incomes. Powers of leasing are 
a still better example of what we call adjective powers. Power 
of sale and power of leasing of this adjective kind are often 
expressed so as to be unlimited in point of thetime of exercising 
them, but this has been interpreted as meaning that there 
exists as an implied limit of time the date when the absolute 
interests to which the power is ancillary come into possession : 
Farwell’s Powers, 3rd edit., p. 40. 

Now there has been a tendency of conveyancers to assume, 
and of judges,to hold, without going very deeply into the 
matter or even expressly deciding it, that in the case of what 
we have called Adjective Powers, it is proper to ignore 
altogether the question whether or nct the power is one which 
might possibly, if its own terms are alone looked at, be 
exercisable beyond the permitted pericd. It is assumed that 
if the limitations, which the power merely exists to assist or 
protect, cannot possibly subsist beyond the pericd allowed by 
its Rule of Perpetuities, then it is not of any consequence 
whether the power itself is so worded as to admit of a longer 
exercise of it, because, in practice, no such exercise of the 
power could be properly made in pursuance of the purpose 
for which it was created. Of course, this evasion of the strict 
tule has been condoned only in the case of Adjective Powers ; 
in the case of substartive powers—which really are intended 
to create interests—no such departure from strict interpreta- 
tion has ever been suggested. In the case of Powers of Leasing, 
there are several authorities for the proposition we here put 
forward, ¢.g., Davidsen’s Precedents on Conveyancing, 3rd 
edition, vol. IIJ., Part 1, p. 570; Lewis on Perpetuities, p. 569. 
The reason scmetimes given is that such powers can be 
destroyed by the united act of all partics concerned in the 
interests created by the instrument out of which they arise, 
ard can be so destroyed during the pericd allowed by the 
rule against perpetuities, so that the land is never really 
outside hands which can dispese of the fee : Boyce v. Hanning, 
1832, 2 Cr. 2 J. 334; Wallis v. Freestone, 1839, 10 Sm. 225, 
229 ; Santsbury v. Collier, 1856, 2 K. & J. 709, 717; but see 
also In re De Sommery, 1912, 2 Ch. 622, where Mr. Justice 
PARKER seems to express a vicw not easily reconcilable with 
that just suggested. 

The question we have been considering has long been in an 
admittedly ursatisfactory state ; there has 


Jointure- been no clear definition in any decided cases 
Annuities of the exact kinds of powers which come 
arising out within this apparent exception to the Rule 
of Powers. against Perpetuities, or of the exact limits 


which hedge round the exception, nor yet 

of the reasons for which it has been partially recognized. In 
fact, the ground of the principle is wholly vague. And the 
confusion of thought which has ranged round the exception, 
if it be such (for some conveyancers regard it as really only an 
illustration of the Rule itself, properly understood), has been 
much increased by the recent and very unexpected decision of 
RvussELL, J., and of the Court of Appeal affirming him, in the 
curious case of Jn re Allott, Hanmer vy. Allott, 1924, 2 Ch. 498. 
The facts in Allott’s Case have the merit of being almost 
ideally simple and free from the usual complications. Here a 
testator had directed his trustees to hold all the mines and 
minerals underneath his residuary realty and the rents and 
profits of these mines in trust to pay perpetual annuities to 
his daughters. These daughters were parties to a family 
arrangement deed which gave the trustees power to manage 
the mines so as to provide the moneys necessary to pay the 
annuities. This deed incorporated the trusts of the testator’s 
will just mentioned, under which the surviving husband of 
any daughter was entitled for his life to the annuity given his 
wife by the will. Clearly a daughter might marry a husband 
so much younger than herself as not to be alive when the 
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testator died. In that case, if such a husband survived all 
the daughters more than twenty-one years—a quite possible 
event—it is evident that the annuity to him would last longer 
than a life in being at the testator’s death plus twenty-one 
years. Consequently the trustees’ power to manage the mines 
might extend beyond the period. The question therefore 
arises whether such a power is or is not void ab initio. Both 
Courts held that it was void. 

This decision may be so interpreted as to render it consistent 
with the validity of the exception relating to “ Adjective 
Power ” hitherto generally assumed to exist. But the Court, 
unfortunately, rested their decision on a ground which seems 
to reject the validity of that exception. Consequently, some 
doubt has been cast on the correctness of the principle 
hitherto assumed to be sound. MorTMAIN. 








Res Judicatz. 


Delegatus Non Potest Delegare. 
(Mills v. London C.C., 41, T.L.R. 122; Div. Court.) 

The familiar maxium, Delegatus non potest delegare, is 
undoubtedly good law in an appropriate case, but it isextremely 
difficult to say when the facts are such as constitute a proper 
medium for the application of the rule. An example of a case 
in which this point was unsuccessfully taken is afforded by 
Mills v. London C.C., supra. Here the London County Council, 
as licensing authority for the purposes of the Cinematograph 
Act, 1909, had attached to a licence granted to the proprietor 
of a London cinematograph theatre, a licence in these terms : 
“That no film other than photographs of current events 
which has not been passed by the British Board of Film 
Censors shall be exhibited in the premises without the express 
consent of the Council during the time that any child under, 
or appearing to be under, 16 years is therein: provided that this 
condition shall not apply in the case of any child who is accom- 
panied by a parent or bond fide adult guardian of such child.” 

Now the County Council is an administrative body 
charged with certain quasi-judicial duties under the Cinemato- 
graph Act, 1909, s. 2 (1), one of which duties is to license 
performances and attach conditions to the licence. Cleariy 
this power of licensing and attaching conditions is one which 
can only be exercised by the statutory delegatus, the Council 
itself; it cannot be delegated to another person or persons. 
An express delegation in so many words to the British Board 
of Film Censors, permitting them todraw up a list of films which 
alone are suitable for exhibition to children, would clearly be 
ultra vires. Therefore it was naturally argued that here, 
in substance, there existed an attempt to get round this rule 
by creating a delegation to the Board, that delegation, how- 
ever, being contrived in an ingeniously roundabout way. 
The contention is a powerful one, and but for this provision in 
the condition reserving to the County Council power to 
expressly sanction a film condemned by the British Board, 
no doubt this argument would have prevailed with- the 
Divisional Court. But in view of this qualification, namely, 
the reservation of this express power, the Court, adopting a 
suggestion put forward in Ellis v. Dabowski, 921, 337 T.L.R. 
910, held that there had not in fact been a complete delegation, 
so that the maxim was not infringed. 

Another objection to the validity of the above condition 
was taken in Mills v. London C.C., supra. A condition, like 
a bye-law, of course, must be certain and reasonable ; if it is 
too vague it is invalid for uncertainty. Here the condition 
prima facie strikes the reader as being very vague. First, 
it applies to performances, at which children under sixteen 
are present, or children “appearing to be under sixteen.” 
Appearing to whom ¢ This looks like a case of “ the length 
of the Chancellor’s foot.” Again, it does not apply to such 
children when attended by “a bond fide” adult guardian. 
Who can say what is meant by a “bond fide” guardian, and how 
can the manager or doorkeeper of a picture show know whether 





a child’s apparent adult guardian is bond fide or not? These 
are puzzles. But, notwithstanding the difficulties they suggest, 
the Divisional Court considered that on the whole the condition 
should be upheld as reasonable. Amicus CuRIAE. 








Curia Parliamenti. 

On Thursday of last week the Attorney-General moved the 

second reading of the Preston Indemnity 
The Preston bill. This measure has been rendered 
Indemnity Bill. necessary by the unfortunate situation 

in which the member concerned has 
unfortunately been placed, since he was vominated 
and has sat and voted in the House in ignorance of the 
fact that he was technically disqualified from membership 
by a merely nominal possession of an interest in a contract 
with a Government Department. But for the bill, any 
common informer could sue and recover heavy pecuniary 
penalties against the unfortunate member: for penal actions 
are in theory of law mere civil proceedings; therefore they 
cannot be stayed either by a Nolle Prosequi cr by a Pardon. 
The only way of overriding them is by an Act of Indemnity. 
This is costly and cumbersome, but it has the practical merit 
of preserving the controt of both Houses of the Legislature over 
the relief of members from penalties due to breaches of the 
Illegal Practices at Elections Acts. 
Curiously enough, this procedure by means of an Act of 

Indemnity is regarded by the late Professor 
Acts of Dicey, in his “ Law of the Constitution,” 
Indemnity and as the most striking and conclusive illus- 
the Constitution. tration of the three great rules which 

underlie the theory and practice of the 
British Constitution. These three rules are (1) the Reign of 
Law, (2) the Supremacy of Parliament, and (3) the Dependence 
of the Conventions of the Constitution upon its Laws. 
Indemnity Acts illustrate the Reign of Law because they show 
that by no ordinary interference on the part of the executive 
officers of the law, or even of the judges themselves, can a 
person be eacused from paying the penalty of a civil breach of 
law. For such a breach vests rights ia some other subject, 
in this case a common informer. If it vested rights in the 
Crowa, of course, the King could release them, as is the case 
with criminal proceedings Again, it illustrates the Supremacy 
of Parliament, for Parliament can by a statute relieve offeaders 
from breaches of any law, and can do so retrospectively : it 
alone can do either of those things. Lastly, it illustrates the 
relation/between Conventions and Law. For it is a coavention 
that in such cases, where the breach of law has been merely 
nominal, the Executive Government of the day shall interfere 
by promoting an Act of Indemnity. If the Executive did 
oot so act, it might find itself deprived of the support in 
Parliament, in an extreme case, of so many disqualified 
members that it could not carry on the King’s Government. 
The method of enforcing public duties by means of penal 
actions vested in any common informer, we 
hardly need point out, is one of the 
traditional and time-honoured plans by 
which English state-craft has removed from the Executive of 
the day the power to give to its creatures dispensations against 
breach of public obligations. If these obligations were 
enforced only by criminat sanctions, the Crown, through the 
Home Secretary and “the Attorney-General, could use the 
power of “ Pardon ” and of'“ Nolle Prosequi”’ to prevent the 
sanctions being enforced, although the older machinery of the 
“Dispensing” and “Suspending” Power was declared 
illegal by the Bill of Rights after the Revolution of 1689. 
But the device of a penal action, giving any subject the 
right to sue for penalties, effectively prevents any such 
manipulation of the law. Needless to say, this device seems 
to be peculiar to English public jurisprudence. 

Maena Carta. 


Penal Actions. 
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CASES OF LAST SITTINGS. 


House of Lords. 


South Behar Railway Co. v. Inland Revenue 
Commissioners. 19th February. 


REVENUE—CoRPORATION ProFits Tax — ‘ CARRYING ON 
TRADE OR Business ’—SALE OF RAILWAY FOR ANNUAL 
SumM—STaFF MAINTAINED TO DISTRIBUTE ANNUAL SuM 
—Finance Act 1920, 10 & 11 Geo. 5, c. 18, s. 52. 


A company formed to finance, construct and maintain a 
railway sold it in consideration of a yearly sum, and maintained 
a small staff to receive and distribute the annual sum among 
its shareholders after deducting income tax. 


Held, that the company was carrying on a trade or business 
or similar undertaking, and was therefore liable to corporation 
profits tax. 


This was an appeal from an order of the Court of Appeal, 
reversing an order of Rowlatt, J. The company was formed 
for the purpose of financing the construction of a railway, 
und they were to be paid the yearly sum of £30,000, but they 
were to have no control over the railway nor take any part 
in its working. The company had no office in London, but 
had a small staff to distribute the annuity. The company 
having been assessed to corporation profits tax, appealed 
to the Special Commissioners, who discharged the assessment. 
Rowlatt, J., affirmed this decision, but was reversed by the 
Court of Appeal, who upheld the assessment. 


The Lorp CHANCELLOR said he agreed with the Court of 
Appeal in holding that the finding of the Commissioners 
was not a finding of pure fact, but was an inference of law 
founded on the facts, and accordingly the decision was open to 
review, and he found himself in agreement with the conclusion 
of the majority of the Court of Appeal. .It was true that the 
company carried on no trade or manufacture and that the 
principal and only function at the present moment was to 
receive and distribute the fruits of its undertaking, but that 
was a part, and material part, of the purpose for which it came 
into existence. It was not intended to be a trading but a 
financing company, and its main object was not to construct 
or work a railway, but to provide funds for that purpose, 
and as a reward for so doing to receive a yearly sum for a 
period, and afterwards a lump sum by way of return of capital. 
The yearly sum originally dependent on the earnings of 
the railway was in 1906 converted into a fixed annuity, and 
the provisions which compelled the Indian Government to 
work the line were cancelled, but in other respects the original 
agreement remained in operation. The company could no 
longer be called upon to fulfil its first purpose, namely, to 
make advances, but it was still fulfilling its second purpose, 
which was to receive an income for its shareholders and to 
distribute it among them, and, if the principal agreement 
came to an end, the further function of dividing the capital 
to be repaid. The company therefore still carried on a 
business or similar undertaking within the meaning of s. 52 
of the Finarce Act, 1920. The case was not unlike Inland 
Revenue v. Corean Syndicate, 1921, 3 K.B. 258, with the 
decision in which case he agreed. For these reasons he was 
of opinion that this appeal failed and must be dismissed 
with costs. 

Dunepin and Sumyer, L.JJ., gave judgment to the same 
effect, and ATKINSON and Buckmaster, L.JJ., concurred. 

CounsEL: Latter, K.C. and Bremner; The Attorney- 
General ; The Solicitor-General and R. Hills. So wicrrors : 
Sandersons & Orr Dignams ; Solicitor of Inland Revenue. 

[Reported by S, BE. WiLLIaMs, Barrister-at-Law.)} 


Court of Appeal. 


Attorney-General v. Laird. No. 1. 


STREETS—SETTING Back 


29th and 30th January. 


Pustic HEraLttH—WIpTH OF 
Hovuses—ErReEctTion oF New Hovuske—StTREEtT—-BUILDING 
ON EITHER SIDE THEREOF IN SAME STREET—PUBLIC HEALTH 
(BuiLpinGs IN STREETS) Act, 1888, 51 & 52 Vict. c. 39, s. 3. 


The word “ street’ in the Public Health Acts, means a highway 
bordered by a@ more or less continuous row of houses, and the 
expression “* house or building on either side thereof ”’ refers to a 
building in a reasonable degree of proximity. 


Held, therefore, that an urban authority was not entitled to 
insist that a new house in a highway should be set back to a line 
in conformity with that set by another building 700 feet away. 


Appeal from a decision of Mackinnon, J., in an action at 
Liverpool Assizes. The plaintiff relators the Corporation of 
Birkenhead claimed an injunction to restrain the defendants 
from erecting a house and shop in Hoylake Road, Birkenhead, 
a highway 60 feet wide, less than 12 feet back from the footpath 
which was the line set by the front main wall of the next 
building on the eastern side, in this case a laundry nearly 
7CO feet distant. The defendant’s house had been erected on 
a corner plot by a short street turning into the road, at the 
opposite corner of which was a hotel some years old, which 
had been built abutting on the footpath. New houses had 
been built on the other side of Hoylake Road at intervals, and 
at varying depths, no general building line being observed. 
Mackinnon, J., gave judgment for the plaintiffs, and made a 
mandatory order to pull the house down. 

Pottock, M.R., having stated the facts, said that the 
meaning of the word “ street ’’ was defined by s. 4 of the Public 
Health Act, 1875, as including ary highway, road, lane or 
footway. The Act, however, did not say that all highways 
were streets, and there were several decisions on the point. 
The first point to be decided was what was a street. In 
Reg. v. Fullford, 33 L.J., M.C. 122, Sir W. Erle, C.J., Blackburn, 
J., and Pollock, C.B., held that the word ** street ’ in the Act 
they were considering referred to a row of houses in some 
degree proximate and continuous. And this view was 
followed in Robinson v. Local Board of Barton-Eccles, 8 App. Cas. 
798, at p. 801. It must be shown that the highway had become 
a street in the ordinary meaning of the word, and in his 
lordship’s opinion Hoylake Road had not become a street in 
this part. But assuming that it was 4 street, the question was 
whether the defendant’s house had been erected beyond the 
front main wall of the house on either side thereot in the same 
street. In Ravensthorpe Local Board v. Hinchcliffe, 24 
Q.B.D. 168, Fry, L.J., said that “on either side thereof” 
meant in- some reasonable degree of proximity to the other 
house, and this dictum was concurred in by Mathew, J. 
There the distance was about 400 feet. In Warren v. Mustard 
61 L.J., M.C. 18, the question was said to be a question of 
fact in every particular case, and the judges took the same 
view as Fry, L.J., had done in the previous case. Other cases 
were A.-G. v. Edwards, 1891, 1 Ch. 194, Reg. v. Ormsby Local 
Board, 1894, 43 W.R. 96, and Ellis v. Ruislip Northwood 
U.D.C., 1920, 1 K.B. 343, where Bankes, L.J., said: “Some 
limitation—a limitation of fact— must be placed on the words 
‘on either side.’*’ He (his lordship) agreed with the dicta 
upon that section. There was, it was true, no case of a decision 
binding on that court. But in his opinion there was no 
transgression of the section if the house on either side was so 
far off that no one would in ordinary parlance say it was in 
the same street. Mackinnon, J., had come to a conclusion 
of fact atter misdirecting himself in law. He could not accept 
that conclusion of fact, and the appeal must therefore be 

| allowed with costs. 
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SaRGANT, L.J., who said the problem set by the Act was 
static and not the dynamic one of turning a road into a well- 
designed street, and Astaury, J., delivered judgments to the 
same effect. 

CounsEL: Luxmoore, K.C., and H. Gamon; Miller, K.C.., 
and H. P. Glover. Souicrrors: Field, Roscoe & Co., for 
Oliver Jones, Billing & Co.; F. Venn & Co., for E. Spencer, 
Birkenhead. 


[Reported by H. LaANavorp Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 
Taylor v. The British Legal Life Assurance Co. Limited. 


Lawrence, J. 22nd, 23rd, 27th, 29th, 30th January. 
LANDLORD AND ‘TENANT—-LEASE OF FLOOR RESERVING 

* PASSAGE OF GAS, WATER AND OTHER PIPEs ”—EXTENT 

OF RESERVATION—-INSTALLATION OF ADDITIONAL PIPEs. 

Where, in the lease of a tenement floor, a right is reserved 
to the landlord of ** passage of gas, water and other pipes,” he 
must exercise his right so as to cause the minimum of disturbance 
and annoyance to the tenants through whose premises the pipes 
pass ; but the tenant is not entitled to select the manner in which 
the pipes are to be laid. 

Bolton v. Bolton, 1879, 11 Ch. D. 968; Deacon v. The South 
Eastern Railway, 1889, 61 L.T. 377; and Abson v. Fenton, 
1823, 1 B. & C. 195, cases of similar reservations in connection 
with rights of way, distinguished 


This was a witness action. The facts are sufficiently 
indicated in the headnote and the judgment. 

LAWRENCE, J., after stating the facts, said: Dealing first 
with the question of construction, the phrase “ passage of 
gas, water and other pipes,” etc., operated to reserve the right 
to the lessors to cause gas, water and other pipes and electric 
wires to pass through the defendants’ premises. The absence 
of any reference to existing pipes leads to the conclusion that 
the phrase in question is intended to be a reservation of a 
general right and not merely an exception of certain existing 
pipes. Upon the question whether the plaintiff has acted in 
excess of the rights reserved under the defendants’ lease, 
on the one hand it has been contended that the defendants, as 
owners of the servient tenement, were entitled to select the 
manner in which the plaintiff's right of passing the pipes 
through the defendants’ premises should be exercised, and 
Bolton v. Bolton, supra, ard Deacon v. The South Eastern 
Railway, supra, were referred to. On the other hand it has 
been contended that the system that the plaintiff has selected 
is justified if it were such a system (as she claims it has been 
proved to be) as a person of reasonable and ordinary skill and 
experience would have selected beforehand, even although the 
method in which the right has been exercised is not the one 
which, after consideration, would have been recommended by 
persons of high skill and experience, and Abson v. Fenton, 
supra, was referred to. But the cases cited relate to rights of 
way, and, although furnishing a useful guide, are not strictly 
analogous. The true view is intermediate between these two 
contentions; and in a case where a right is reserved to a landlord 
in his user of upper floors to drain through the premises which 
he has demised, the right must be exercised in such a way as 
to cause the minimum loss, disturbance and annoyance to the 
persons through whose property the pipes pass. It will be 
declared that the plaintiff is entitled to carry gas, water and 
other pipes and electric wires through the premises demised 
to the defendants, but that the plaintiff has acted in 
excess of such rights, and is not entitled to maintain such 
pipes as constructed, placed and arranged ; and further that 
the parties should bear their own costs of the action. 

CounseL: Jenkins, K.C., and Warwick Draper; Owen 
Thompson, K.C., and W. F. Swords. Souicrrors: Rye and 
Eyre ; 4. d. Greenop & Co. 

[Reported by L. M. May, Barrister-at-Law.] 








Cases in Brief. 


/ Court of Appeal. L.JJ. 
Bankes, Scrutton, Atkin. 
13th January. 


Harrowell v. Harrowell. 


TRIAL BY JuRY—VERDICT UNSUPPORTED BY ANY LEGAL 
EvmpENCE—ALLEGED TAMPERING WITH JURY—AFFIDAVITS 
BY JURYMEN DENYING THE ALLEGATIONS—PROCEDURE OF 
THE Court OF APPEAL. 


Where it is alleged, on a motion in the Court of Appeal asking 
for judgment or a new trial, that the successful plaintiff has 
tampered with the jury, and where this is denied on affidavit, 
and where the trial judge has not dealt with this allegation, the 
Court of Appeal will not entertain a motion for a new trial ov 
this account. 


But if in such a case the evidence for the plaintiff is so weak 
that in substance there is no real proof of the plaintiff’s case, the 
Court of Appeal will set aside the verdict of the jury and entei 
judgment in favour of the defendant. 


Facts.—In an action tried by Lord Darling with a commen 
jury, the plaintiff, a brother of the defendant, obtained a 
verdict and judgment for £200 damages for alleged breach of 
agreement. The appeal was brought on the ground that the 
verdict was against the weight of evidence. There was also 
an allegation that at the close of the trial, but before judgment 
had been entered, a Miss Alma Parfitt, a nurse, had stated on 
affidavit that she saw the plaintiff, his father, and his sister in 
the corridor talking earnestly to one of the jurywomen, and 
further that this jurywoman, when the foreman was asked 
whether the jury were agreed on their verdict, shouted out : 
“ Yes ; for the plaintiff for £200.” It was submitted that the 
defendant was entitled to a new trial, on the ground of the 
misconduct of the member of the jury. The allegations of 
tampering with the jury had been denied by the plaintiff and 
his father and sister. 

Decision.—-Lord Justice Bankes said that the court could 
not deal with the allegation of tampering with the jury, since 
this charge was denied in affidavits by the parties concerned 
and had not been dealt with by the learned judge who tried the 
case ; but on the merits he held that the verdict and judgment 
appealed against must be set aside. There ought not to be a 
new trial, but judgment must be entered for the defendant. 
The plaintiff's case as pleaded was that he had entered the 
defendant’s employment on the terms of an express agreement 
that the defendant, while the plaintiff remained in his employ- 
ment, would pay him a reasonable remuneration. But, on the 
evidence, no such bargain was ever made. Then it was said 
that there was an implied agreement to pay the plaintiff a 
reasonable remuneration. There was an express contract 
between the parties, by which the plaintiff was to receive 
board and lodging and a sum for expenses, but it was 
impossible to suggest that it was an implied term of that 
contract that he should get something more. An additional 
term could not be implied dealing with remuneration. Next 
it was said that an agreement to pay some remuneration must 
be implied from the fact that the defendant employed the 
plaintiff. But, taking the facts as stated by the plaintiff, 
there was no ground whatever on which the court could draw 
such an inference or make such an implication as that suggested 
by the plaintiff. The“plaintiff had failed to prove the case 
which he had pleaded, and he had failed to prove any facts from 
which an agreement to pay remuneration could be implied. 
The judgment for the plaintiff must be set aside and judgment 
entered for the defendant, with costs. 

CounsEL: Mr. Neilson, K.C., and Mr. O’ Malley appeared 
for the appellant; and Mr. J. F. Eales for the respondent. 
Sonicrrors: Messrs. Stanley Evans & Co., for Mr. E. H. 
Sedgwick, Berkhamsted ; Mr. H. W. L. B. Lathom. 
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, ( K.B.D. Divisional Court 
Rex v. Justices of the Central (The Lord Chief Justice, 
Criminal Court: Ex parte , Mr. Justice Avory and 
the London County Council. | Mr. Justice Acton), 20th 


\ January, 1925. 


CROWNSIDE PRAcTICE—CERTIORARI—JURISDICTION OF H1IGH 
Court OVER INFERIOR CourRTs— Status oF CENTRAL 
CRIMINAL CouRT. 


A Prerogative Writ of Certiorari does not lie against the 
Central Criminal Court to quash alleged ultra vires exercise 
of their administrative powers by the Commissioners of that 
Court. 

Facts.— The Commissioners of the Central Criminal Court 
had made an order directing payment of an honorarium to the 
clerk of the court and had given instructions in that order for 
income-tax on the amount of the honorarium to be paid out of 
public funds. The London County Council applied to and 
obtained from the Divisional Court a rule nisi requiringthe Com- 
missioners to show cause why this order should not be quashed 
as illegal and ultra vires. On the return of the rule the 
Divisional Court held that a writ of certiorari will not in these 
circumstances lie against the Central Criminal Court. 

Form of the Order under discussion :— 

It is ordered by this Court that any taxes demanded by 
the Inland Revenue Authorities in respect of the honorarium 
this day ordered to be paid to Herbert Austin, Clerk of 
this Court, be forthwith paid to the said Herbert Austin 
by the Treasurers of the Counties of London, Middlesex, 
Essex, and Surrey respectively, in the same proportions 
as are set out in an Order of this Court relating to salaries 
of officers, dated 6th May, 1889. And it is further ordered 
by this Court that the payment of the said taxes is a reason- 
able and necessary expense incident to the Statute 4 and 5 
Will. IV, c. 36. 

Statute quoted :— 

The Central Criminal Court Act, 1834, c. 26, s. 20 :— 
It shall be lawful for the said Justiees and Judges to ascer- 
tain, make, and settle a salary in lieu of such fees, and allow- 
ances to be paid to the said officers or either of them for the 
performance of their respective duties as to the said Justices 
and Judges of oyer and terminer and gaol delivery shall 
seem reasonable and just and to order and direct how and 
in what manner and by whom such fees and allowances 
or salary shall be paid, and also to order and direct such 
portion as they shall think fit of the expenses of preparing 
calendars and sessions papers and of other expenses incident 
to the Act, to be borne and paid by the treasurer of each of 
the said counties, and such portion shall be paid by such 
treasurers accordingly. 

Cases quoted :— 

Reg. v. Judges of the Central Criminal Court, 11 Q.B.D., 
479. 

Ex parte Fernandez, 10 C.B.Ns., 3; 

Req. v. Coles, 8 Q.B., 75; 

Reg. v. Lee, 1 Q.B.D., 198 ; 

Reg. v. Judges of the Central Criminal Court, 17 Q.B.D., 
598; 18 Q.B.D., 314; 

Reg. v. Boaler, 67 L.T., 354 ; 

Req. v. Northallerton County Court Judge, 1898, 2 K.B. 686. 
Decision.— The Lord Chief Justice said that the Rule would 

be discharged on the ground that certiorari did not lie. The 
Central Criminal Court is a court of at least equal authority 
with the Courts of Assize ; it is a superior court, and a writ 
of certiorari does not lie. 

The case of Reg. v. Lee, 1 Q.B.D., 198, had been cited as 
an attempt to controvert the proposition that there was no 
authority for certiorari to Assizes. But when that case was 
looked at it was not difficult to see why it existed in the 
isolation in which it did exist. It was to be regarded strictly 





in the light of its particular facts, and afforded no authority 
whatever in support of the proposition for which it was 
sought to be used. 

A clear distinction was to be drawn between the domestic 
or internal arrangement of business which was brought about 
by the removal of indictments or presentations by certiorari 
on the one hand, and, on the other hand, the removal, for 
the purpose of quashing the same, of an order made by the court. 
In other words, the decisions on mere change of venue were 
not at all on the same plane as the proposal to bring up an 
order to be quashed. In the one case, the court was making 
a useful redisposition of its business ; in the other members 
of the court were asked to quash an order which they them- 
selves had made, and they were put in the ludicrous position 
ot showing cause why their own order should not be quashed. 

By s. 20 of the Central Criminal Court Act, 1834, 
there was power given to do certain acts. By the order 
now complained of, the appropriate authority, seeking, 
and seeking only, to give full and proper effect to another 
order, earlier in point of time and not now complained of, 
was acting within its powers. It wes conceded that what 
was done could have been done by an invrease of salary, but 
because it was called an honorarium it was said that it was 
ultra vires. The real complaint of the L.C.C. was against the 
relevant statutes for establishing taxation without representa- 
tion. That did not warrant, and certainly did not carry to 
success, a complaint about an act done under the statute. 
That, however, was not the real point, which was that there 
was no jurisdiction to remove the order by certiorari, and for 
that reason the rule must be discharged. 

CounsEL: For the applicants, London C.C.: Sir Leslie 
Scott, K.C.,and Mr. Lancelot Fletcher ; for the respondents, the 
C.C.C., The Attorney-General and Mr. Giveen. Soxicirors : 
Mr. D. P. Andrews ; The Treasury Solicitor. 


’ ( K.B.D., Mr. Justice Finlay, 
Cohen v. Jonesco. | 26th January. 


MonEYLENDING ContrrRAct—-Harp AND UNCONSCIONABLE 
INEQUITABLE CHARACTER OF A DEFAULT CLAUSE—SUFFI- 
CIENCY OF GROUND FOR RE-OPENING TRANSACTION. 


Where a moneylending contract contains a default clause of 
a very penal character relating to the re-opening of previous 
transactions between the parties which have been closed, or 
compromised, the bargain is * hard and unconscionable,” and 
can be re-opened under the terms of the Moneylenders Act, 1900. 


Facts.—The defendant, a Rumanian who had an income 
of about £4,000 a year, became acquainted with the plaintiff, 
who traded under the name of the British Finance Company, 
in December, 1923. The defendant borrowed’£1,000 from the 
plaintiff for his business, and the plaintiff subsequently 
brought an action to recover the money. The matter was 
settled, and judgment was drawn up, but was not to be entered 
if the defendant paid the plaintiff's costs and £750 in two 
instalments of £375. Before payment of the second instal- 
ment the defendant wished to borrow more money.  Ulti- 
mately the defendant received a cheque for £550, and gave 
two promissory notes, the subject of the present action. 
The first, for £1,000, was to be repaid in monthly instalments 
of £120, and a default clause was inserted, whereby the whole 
sum became payable on the failure of any instalment; the 
second note was payable on demand. A sum of £360 had been 
repaid. The sum of £1,200 was required to cover the £550 
already mentioned, a sum of £242, the balance of the first 
action, which would not have come into the discussion, had 
the second instalment of £375 been paid under the terms of the 
settlement, and £11 for expenses. The plaintiff now claimed 
£840, with interest at 60 per cent. per annum. 
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Case quoted : 
Halsey v. Wolfe, 1915, 2 Ch. 330. 
Decision.—Mr. Justice Finlay said that the deferdant could 
have borrowed money from the bank on very different terms, 
but with extraordinary folly and recklessness he had chosen 
to go to moneylenders. The defendant had not made out his 
case that he was induced to part with his money through any 
trick on the part of the plaintiff, but after three instalments had 
been paid under the second transaction the defendant defaulted, 
and a default clause came into operation. He (his lordship) was 
satisfied that this default clause was harsh and unconscionable, 
and that the case was directly within the decision of Halsey v. 
Wolfe, 1915, 2 Ch. 330. He proposed to re-open the transac- 
tions from the beginning. The plaintiff was entitled to the 
whole of his principal, and interest would be allowed at the 
rate of 20 per cent. When the Master had ascertained the 
figures he would then hear arguments about the costs. 
CounsEL: Mr. Malcolm Hilbery, for plaintiff; Mr. Harold 
Simmons tor defendant. Soricrrors: Messrs. Tredgold and 
Co. ; Messrs. Halse, Trustram & Co. 





In the Estate of The Right )P.D. and Admiralty 
Hon. A. H. Chichester, Third Division, Mr. Justice 
Baron Templemore. Horridge. 26th January. 

Propate Practic—E— Destruction oF WiLL—DEsTRUCTION 
BY ACCIDENT AND NOT animo revocandi—Onus Probandi 
PRESUMPTION OF REVocATION- -REBUTTAL OF PRESUMPTION. 
Where a will has been destroyed by the testator, although 

the presumption is that he destroyed it arimo revocandi, this 
presumption can be rebutted by proof that he destroyed it in error, 
and such proof will be inferred from a statement ten days before 
his death, and long after the presumed date of destruction in 
error, indicating a belief by the testator that the will was then 
still in existence. 

Facts.—In 1897 the third Lord Templemore executed a 
will conferring benefits on a son who afterwards died during 
the war in 1915. Thereafter, the testator executed a second 
will, dated 10th December, 1915. According to an affidavit 
of his solicitor, made in a motion for probate of the latter 
will, as contained in a completed draft retained by the solicitor, 
on the testator’s death exhaustive search was made for the will 
of 10th December, 1915, but with no success. The will of 
1907, however, was found. The present peer had always been 
on good terms with the testator. The testator had held the 
opinion that it was the duty of a person owning property 
to make such testamentary dispositions as would enable his 
heir to maintain his position worthily and that every man of 
property should make a will to avoid an intestacy. The testator 
had stated that he had executed the 1915 will and revoked 
the 1907 one on account of the death of his youngest son. 
Both the present peer and Mr. Jackson were sure that, had 
the testator destroyed the will of 1915 intentiorally and made 
a fresh will, he would have told them so. Within ten days 
of his death the testator spoke to the present peer about the 
will of 1915. In 1920 the testator, whose habit was not to 
destroy but rather to preserve papers, had a serious illness. 
Another serious illness followed in 1921 and another in 1922. 
From that date, in Lady Templemore’s opinion, the testator 
was not the same mentally or physically as he had been. 
From that time onwards he began destroying papers. Lady 
Templemore did not believe that the 1915 will was destroyed 
that the 1907 will might operate. All persons interested 
consented to the motion, and counsel submitted that in all 
probability the testator destroyed the 1915 will in mistake 
for the 1907 will. 

Case quoted : 

Sugden v. Lord St. Leonards, 1 P.D. 176. 

Decision.—Mr. Justice Horridge, after perusing the 

affidavits, said: The will is not forthcoming at the death of 








the testator. Therefore the onus is on the persons seeking its 
admission in probate to prove that it was not destroyed 
animo revocandi. The presumption that it was so destroyed 
can be rebutted by adequate evidence. Here there is one 
piece of evidence, and one only, on which I can act. That 
is a statement, made ten days before his death by the testator 
to his son, implying a belief that the will of 1915 was still 
in existence. Probate will be granted of the 1915 will as 
contained in the completed draft. 

CounseEL: Sir Ellis Hume-Williams, K.C., and Mr. H. 
Durley Grazebrook appeared in support of the motion. 
Soxicitors: Messrs. Wilkinson & Co. 








The Solicitors’ Bookshelf. 


Stone’s Justices’ Manual 1925. Fifty-seventh Edition. 
By F. B. Dineie, Esq., Clerk to the Justices of Sheffield 
City and the West Riding Justices. Butterworth & Co.: 
Shaw & Son, Ltd. 32s. 6d. net. 

STONE is par excellence the annual practice of magistrates, 
its temporary rivals having in scme cases lost ground 
during the stress of the war years. Accuracy and com- 
pendiousness are its great characteristics ; but we have long 
been of opinion that the arrangement of the book might be 
improved in many ways. Part V, which comprises four-fifths 
of the book, might well be arranged in other than purely 
alphabetical order ; but, of course, this is a matter of opinion. 
The comprehensiveness and practical character of the informa- 
tion contained in SToneE are not a matter of any doubt, and 
the present edition is quite equal in this respect to its 
predecessors. 

Two important statutes have been passed in 1924 which 
require the attention of justices: the Agricultural Wages 
(Regulation) Act, 1924, and the National Health Insurance 
Act, 1924. The former is a new statute, the latter is practically 
no more than a consolidation of earlier enactments. Both, 
however, equally require explanation, and both receive it fully, 
but not at undue length, in the pages of this edition. 

The new cases of 1924 which have found their way into 
Srone reach the prodigious number of 130! Amongst these 
are Russell vy. Russell, 1924, A.C. 687 (evidence of spouse to 
prove non-access), Dennis v. Miles, 68 Sox. J. 735 (overcrowd- 
ing of stage coaches), Rex v. Evening Standard, 40 T.L.R. 833 
(contempt of court), Preston v. Grant, 88 J.P. 198, and 
Redbourn v. Hudson, 41 T.L.R. 132 (diluted spirits), Rex v. 
Thompson, 18 Cr. App. R. 31 (betting place), and Shaw v. 
Blacker, Times, 7th November, 1924 (coupons for football 
betting). The points in each case appear to be adequately 
and correctly stated. 


The Students’ Probate and Divorce. Ninth Edition. By 
Gipson AND WELDON. Law Notes Publishing Co. 21s. net. 
The passing of new divorce legislation a year ago rendered 

desirable a new edition of ‘‘ Gibson and Weldon,” and that 

new edition has been prepared with the editors’ usual care. 

Amongst statutes which have appeared since the last edition 

and which, directly or indirectly, affect Probate and Divorce 

Practice must be enumerated the following : The Administra- 

tion of Justice Act, 1920, authorized trial of divorce causes at 

Assizes. The Married Women’s Maintenance Act, 1920, 

affected questions of gtmony. The Deceased Brother’s 

Widow's Marriage Act, 1921, and the Matrimonial Causes 

Act, 1923, dealt with matters of policy which have their 

repercussion on the practice. Changes rendered necessary in 

probate practice, if the Administration of Estates (Consolida- 
tion) Bill now before Parliament should become law, are 
inserted in an appendix. Admiralty Law is omitted from this 
edition for the good and sufficient reason that it is no longer 





part of a student’s subjects in the Final Examination of The 
Law Society. 
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Correspondence. 
Taxation of Solicitors. 


Sir,—As a solicitor of long standing, I desire to call attention 
to that which appears to me to be oppressive and unfair 
taxation of our profession. 

In the first place (as we solicitors know) an initia] payment 
is imposed by a stamp of £80 upon articles of clerkship, in 
the place of a stamp of 2s. 6d. upon other apprenticeship 
articles ; and this is followed, in the case of London solicitors, 
by a yearly tax of £4 10s. during the first three years of 
practice, and £9 a year afterwards. 

In a life and practice so long as mine, the £80, if it had been 
accumulated at compound interest at 3 per cent., would 
have amounted to upwards of £500, and the yearly payments, 
if so accumulated, to over £1,350, forming together a fair 
provision for old age. 

The average income of the profession is by no means 
excessive, and I have never heard any good reason why our 
profession should be more heavily taxed than those of 
barristers or medical men, and though so long continued 
(perhaps through there having been few solicitors in 
Parliament), I submit that in fairness an injustice like this 
should be removed in priority to the general lowering of 
taxation, 

VETERAN, 


Lunacy Laws. 


Sir,—The Chairman of the Lunacy Commission has recently 
expressed the opinion that it would be “inhuman ” for any 
doctor examining a suspected lunatic to give any indication 
of his business. Many years ago I was discussing this very 
point with the late Dr. Mercier in connection with a case 
which I had asked him to investigate. He told me that he 
made a point of never telling lies to any patient. If the 
patient were really mad, telling the truth did not matter ; but 
if he were not, he often expressed himself as relieved that an 
expert examination was to be made. I have always acted on 
this principle myself and believe it to be sound. For anyone 
on the thin border-line between sanity and insanity, nothing 
can be more terrifying than the fear of deception on the part 
of relations and any doctor employed by them. 

The evidence before the Commission has shown how helpless 
anyone suspected of lunacy always is if there is any deviation 
from honest and fair dealing with the patient. 

A certain amount of courage may be necessary to inform 
anyone that he or she is not behaving quite normally ; but 
I am sure that it is rewarded in many cases by the confidence 
of the patient either at the time or later on. 

E. 8. P. Haynes. 


9, New-square, Lincoln’s Inn, W.C.2, 25th February, 1925. 








Bar Council Decisions in 1924. 


Continued from p. 348. 


IV.—PRACTICE AND ETIQUETTE OF THE PARLIAMENTARY 
BAR. 


The Council received a letter from the Bar Council of 
Northern Ireland asking for information on certain questions 
relating to practice and etiquette at the Parliamentary Bar. 
The matter was referred to the Executive Committee, who, 
with the assistance of Sir Lynden Macassey, K.B.E., K.C., 
replied to the questions as follows :— 

1. Whether a Member of the Inner Bar should accept a 
brief for (a) Promoters of or (6) Petitioners against a Private 
Bill without a junior being briefed with him ? 

A member of the Inner Bar may not accept a brief to 
promote a Private Bill without a junior being briefed with 
him, but he may accept a brief to oppose a Private Bill 
without a junior, 





2. Whether two members of the Inner Bar should accept 
briefs for (a) the Promoters of or (b) the Petitioners against 
a Private Bill without a junior briefed with them ? 

Two members of the Inner Bar may not accept briefs to 
promote together a Private Bill without a junior being 
briefed with them, but they may, without a junior, accept 
briefs to oppose together a Private Bill on behalf of a single 
petitioner against the Bill. 

3. Whether a member of the Inner Bar should draft or 
settle a petition against a Private Bill, which petition has 
not been drafted or settled by junior counsel ? 

A member of the Inner Bar may not draft a petition 
against a Private Bill, and may only settle a petition against 
a Private Bill along or in consultation with a junior. 

4. Whether there is any practice or understanding with 
regard to counsel’s fees peculiar to practice before 
Parliamentary Committees ? 

The practice in regard to counsel’s fees at the Parlia- 
mentary Bar is in some respects exceptional. 

(a) A ** Retainer ”’ of £5 5s., with clerk’s fee of 10s. 6d., 
making in all £5 15s. 6d., for King’s counsel and juniors 
alike, is paid, and if not paid before the delivery of the 
brief, is marked as a separate fee upon the brief, both in 
the House of Commons and in the House of Lords. The 
‘* General Retainer ’’ for King’s counsel and juniors alike 
at the Parliamentary Bar is £11 I1ls., viz., £10 10s. for 
counsel and £1 1s. for the clerk. 

(b) A ‘* Day fee ”’ of £10 10s., with clerk’s fee of 10s. 6d., 
making in all £11 0s. 6d., for King’s counsel and juniors 
alike, is paid for each day that a Bill is entered in the 
List for hearing, and (if not entered in the List) for each 
day on which any discussion before a Committee has 
taken place touching a Bill which the counsel in question 
are either promoting or opposing ; but it is always open 
to petitioners, even although briefs have been delivered, 
to ‘‘enter their appearance’’ before a Parliamentary 
Committee as ‘‘ Counsel Reserved,’’ in which event no 
day fee is payable until an ‘‘ appearance with counsel ”’ 
has been ‘“‘ entered,” or if an ‘‘ appearance with counsel ”’ 
has at any time been entered to ‘‘ suspend the appear- 
ance,’’ in which event no day fee is payable so long as the 
appearance is suspended. Provided that one day fee must 
always be paid upon every Parliamentary brief. 

(c) The ‘‘ Consultation ’’ fee for King’s counsel and 
juniors alike at the Parliamentary Bar in respect of 
Parliamentary work is £5 5s., with clerk’s fee 10s. 6d., 
making £5 15s. 6d. in all, and some King’s counsel and 
juniors in large practice consider a half hour as the 
maximum length of a consultation, and charge a further 
fee after the expiration of the first half hour. 

(d) The brief fee at the Parliamentary Bar is a matter 
of arrangement, and the two-thirds rule as to juniors 
applies. 

5. Whether there are any rules of professional etiquette 
with regard to any other matter peculiar to practice before 
Parliamentary Committees. 

At the Parliamentary Bar no barrister not briefed in a 
case may hold a brief for anothey barrister who is briefed, 
and it is not customary for a barrister to appear in robes in 
a Parliamentary Committee Room or in the ‘‘ Corridor ”’ 
unless he is actually engaged in a Bill which is cither being 
heard or just about to come on. 


(To be concluded.) 





Law Societies. 


The Birmingham Law Society. 


The Annual General Meeting of the above Society was 
held at the Law Library, Birmingham, on Wednesday 25th 
inst., when the following Report of the Committee (summarized) 
for the year ended 31st December, 1924, was presented to 
the members :— 

Your Committee have pleasure in presenting their 106th 
Annual Report of the Proceedings of the Society. 

Immediately after the last Annual Meeting Mr. Joseph 
James was elected President, Mr. F. H. Pepper was elected 
Vice-President, and Mr. Wilfrid C. Mathews was re-elected 
Honorary Secretary and Treasurer. 

Your Committee have held twelve meetings, at which the 
average attendance was sixteen, and four Sub-Committee 
meetings have been held during the year. 

MEMBERS. 

The membership of the Society shows a decrease of seven 
as compared with last year. Ten members have resigned, 
eight have died, and one has ceased membership under 
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Article 11 of the Articles of Association, and twelve new 
members have been elected; the number on the register 
on the 3lst December, 1924, being 381. ; 

Your Committee report with regret the death of the following 
members: Messrs. Philip Bond (Warwick), Alban Gardner 
Buller, Joseph Bennett Clarke, Sydney Guest Hooper (Dudley), 
Thomas Frederick Ivens (Kidderminster), John Thomas 
Springthorpe, William Henry Whitelock, and Sir Francis 
Reynolds. The list includes the names of three members 
who had served on the Committee in former years, viz., 
Mr. A. G. Buller, Mr. J. B. Clarke, and Mr. T. F. Ivens. Mr. 
Clarke had also held the office of Vice-President in 1893. and 
President from 1893 to 1895. 

FINANCE. 

The Income and Expenditure Account shows a credit 
balance of £560 19s., as against a credit balance last year of 
£551 1s. 10d. 

LECTURE Room. 

The lecture room has been let on fifteen occasions during 
the year. Your Committee desire to remind members that 
the room may be hired for meetings and other suitable pur- 
poses, and that it is a most central and convenient place for 
meetings of creditors, company meetings, property sales, 
arbitrations, lectures and the like, there being a separate 
entrance from Temple Row West. Now that this entrance 
is permanently available, your Committee are taking steps 
to improve the heating and lighting of the room, and have 
already added an additional number of chairs, which the 
use of the room has proved to be necessary. 

Applications for hiring should be made to the Librarian, 
and the address given on all notices of meetings held there 
should be The Law Society’s Rooms, 5, Temple Row West. 

LIBRARY. 

Nine thousand eight hundred and eleven books have been 
issued during the year. 

The reports and statutes and serial legal publications have 
been purchased as usual. New editions of all important 
text books and volumes of precedents have been acquired, 
and copies of many of these have been added to the Reference 
Department. 

MEDALS AND HORTON PRIZE. 

Your Committee report that no student qualified for either 
the Gold or Bronze Medal last year, and the dividends on 
the Horton Prize Fund will, therefore, be added to the capital, 
and invested in Consols in accordance with the Trust Deed. 

One student, Mr. D. S. Whitehouse, articled to Mr. C. E. 
Whitehouse, a member of the Society, was placed in the 
Third Class at the Honours Examination in March, and your 
Committee have awarded him a prize of books to the value 
of £2 2s, 

CONDITIONS OF SALE. 

The contract for the printing of the Conditions has during 
the year run out, but your Committee have again deferred 
the consideration of any amendments until the Law of Property 
Act, 1922, which has been further postponed to Ist January, 
1926, comes into operation, when they propose to revise the 
Conditions in the light of the working of that Act. In the 
meantime a further contract has been placed to continue the 
supply until the time for general revision arrives. 

Pook MAN’s LAWYER ASSOCIATION, BIRMINGHAM. 

Your Committee would again call the attention of the 
members to the work of this Association, which gives free 
legal advice to persons too poor to pay for it, and supplements 
the work carried out under the Poor Persons Rules, and needs 
increased support. The Hon. Secretary is Mr. F. C. Minshull, 
The Council House, Birmingham, who will be very glad to 
hear from any member who is willing to assist. The Society’s 
representatives on the Committee of the Association are 
Messrs. E. R. Bickley and Gardner Tyndall. 

SOLICITORS’ REMUNERATION, 

The additional suggestions made by the provincial Law 
Societies for dealing with the question of increased charges, 
which were referred to in last year’s Report, were considered 
by the Joint Remuneration Committee, who then amended 
their original report, and submitted it to the Council of the 
Law Society, with a supplemental report explaining the 
amendments. Copies of these reports, and of the suggested 
alterations and additions to the scale, are printed in the 
Appendix to the Annual Report of the Law Society for 1924. 
The amended report was then sent to the Lord Chancellor, 
with a request that he would summon a meeting of the Com- 
mittee under section 2 of the Solicitors’ Remuneration Act, 
1881. 

One of the additions to the ad valorem scale,recommended 
by the Joint Committee, was as follows :- 

* That a new rule be added to Schedule 1, Part 1, so as 
to provide that where a solicitor is concerned for both 





Vendor and Purchaser he is to charge a scale and a half, 
chargeable equally between the Vendor and the Purchaser, 
provided he supplies a proper Abstract for the Purchaser 
to place with the deeds (cf. Opinion No. 520 in the Society’s 
Scale Digest).’’ 

The proposed new rule was considered at a meeting of the 
provincial Societies on the 9th May, 1924, and met with 
considerable opposition, on the ground that it would result in 
the Purchaser generally going to the Vendor’s Solicitor, so 
that both would obtain a reduction of the scale charge, and 
that it would thus effect a general reduction of Conveyancing 
charges to three-fourths of the present scale. 

A resolution having been proposed, ‘‘ requesting the Law 
Society to represent to the Lord Chancellor that in cases where 
the same solicitor acts for both Vendor and Purchaser he 
shall be entitled to charge scale to both parties,’’ an amend- 
ment was moved, requesting the Law Society not to proceed 
with the recommendation embodied in the proposed new rule, 
This amendment was carried, and has been acted upon by 
the Law Society. 

SoLicrroRs’ COMMISSION ON GOVERNMENT ISSUES. 

Reference was made in the Report for 1921 to the recom- 
mendation of the provincial Societies that solicitors should 
be put on the same footing as bankers and brokers introducing 
subscriptions. The matter was taken up by the Law Society, 
in conjunction with four of the Scottish Law Societies, and a 
request was made to the Chancellor of the Exchequer to receive 
a joint deputation on the subject. A reply was received from 
the Treasury that the Lords Commissioners were unable to 
depart from the view that they could not properly extend the 
range of commission payments in respect of Government 
Loans. 

In May, 1924, the matter was again taken up by the pro- 
vincial Societies, and a deputation appointed to wait upon 
the then Chancellor of the Exchequer. The latter, however, 
intimated that he was unable to depart from the view taken 
by his predecessors, ‘‘that commission on Government 
Loans should not be paid to Solicitors,’’ and that no useful 
purpose could be served by his receiving a deputation on the 
subject. 

LEGAL EDUCATION. 

It was mentioned in the last Annual Report that the Council 
of the University were taking steps to appoint a Professor 
to the Barber Chair of Law. The Advisory Board, upon 
which the Birmingham Law Society is represented by five 
members, after interviewing candidates, recommended the 
appointment of Mr. C. E. Smalley-Baker, M.A., LL.B., 
Barrister-at-Law. 

The appointment was subsequently made by the Council, 
and Professor Smalley-Baker took up his duties at the beginning 
of the Michaelmas term. The services of Reader and Lecturer 
have been retained, the appointment of Reader having been 
made a permanent appointment on the staff of the University. 

LEGISLATION. 
Your Committee considered the following Bills :— 
Supreme Court of Judicature Bill. 
Criminal Justice Bill. 
Administration of Justice Bill. 
Rent Restriction Bill. 

The Supreme Court of Judicature Bill is a useful measure, 
which provides for the consolidation of the Common Law 
Procedure Acts and the Judicature Acts, and makes no 
alteration in the present law. 

The Criminal Justice Bill is a re-introduction of the Bill 
referred to in the last Annual Report, upon which your Com- 
mittee forwarded observations to the Provincial Societies. 
The Council of the Law Society made certain recommendations 
as to the provisions of the original Bill, some of which were 
included in the Bill as re-introduced. 

The Administration of Justice Bill has also been considered 
by the Provincial Societies, who have decided to support the 
action of the Law Society to obtain the right of solicitors to 
be appointed Masters in Lunacy, and also that Taxing Masters 
should be appointed from Solicitors not already in the Taxing 
Master’s Office. 

The Rent Restriction Bill was a private member’s Bill, 
which did not reack a second reading. 

Owing to the dissolution of Parliament, the three first- 
mentioned Bills have not been passed into law. 

The operation of the Law of Property Act, 1922, has again 
been postponed until the Ist January, 1926, pending the 
preparation of various consolidating Bills relating to Con- 
veyancing, Settled Land, Trustees, Land Charges, Land 
Registration, and Administration of Estates. 

JOSEPH JAMES, 
President. 
WILFRID C. MATHEWS, 


February, 1925, Hon. Secretary. 
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Hastings & District Law Society. 


The annual general meeting of this Society was held on 
the 14th inst. The report and accounts were considered and 
passed, the latter showing a credit of £23 in favour of the 
Society. Mr. F. C. Sheppard (Battle) was elected president 
for the year, and Messrs. Davenport. Jones, Harrison and 
Fovargue were elected to fill the vacant places on the Com- 
mittee. The Society is still increasing in numbers, and now 
has fifty-seven active members, including practically all the 
solicitors in Hastings, Battle, Rye and Bexhill. 

The annual dinner is fixed for 17th March, at the Victoria 
Hotel, St. Leonards-on-Sea. The hon. secretary of the 
Society is Mr. R. H. Gaby, whose address is 1, Cambridge- 
road, Hastings. 


The Rochdale Law Association. 


The Annual General Meeting of the above Association 
was held on the 18th inst., Mr. J. H. Chadwick, the President, 
being in the chair. The Hon. Treasurer’s statement of accounts 
for 1924, showed a balance in hand of £61 9s. 3d. The 
following officers were elected for 1925: President: Mr. J. H. 
Chadwick ; Hon. Treasurer, Mr. J. H. Stott; Hon. Secretary, 
Mr. L. W. Taylor; Hon. Auditors, Messrs. S. L. Coupe and 
Ss. Turner; Committee, Messrs. J. B. Clegg, G. L. Collins, 
Cc. B. Hudson, J. A. Hudson, J. A. Milns and R. R. Osborne. 





Liverpool Law Students’ Association. 


A meeting of the Liverpool Law Students’ Association 
was held on the yy inst., at the Law Library. The chair 
was taken by Mr. A. Sellers, and thirty-two members were 
present, when the "hia question was debated :— 

“A chauffeur leaves his master’s car on a slope, and in 
his absence the car runs down the slope and injures several 
children who were playing in the road. An eye-witness 
rushes to the mother of one of the injured children and tells 
her that her child has been knocked down and killed, and 
as a result the mother drops dead from shock. Can the 
husband of the mother obtain damages from the owner 
of the car for the death of his wife ? 

Mr. G. R. Hodnett opened for the affirmative, and Mr. J. H. 
— for the negative, and Messrs. E. Holland Hughes, 

. Lawrence Kershaw, S. S. Silv erman, E. T. Furlong and 
tins - Morris took part in the ensuing discussion. 

After a thorough summing up by the Chairman, the motion, 
on being put to the meeting, was lost by 24 votes to 4. 


Sheffield and District Law Students’ Society. 


At a meeting of the above Society, held in the Law Library, 
Bank Street, Sheffield, on Tue sday, 17th inst., the subject 
for debate was as follows :— 

“* That the case of Mercer v. 
Railway Company, (2 K.B. (1922), 
was wrongly decided. 

Mr. J. C. Auty was in the chair, and the speakers were : 
for the affirmative, Messrs. J. Renwick and J. — Willis ; 
and for the negative, Messrs. A. N. Schofield and C. R. Arksey 
When the meeting was thrown open a lengthy and isomiaes 
discussion followed. After Mr. Renwick and Mr. Schofield 
had replied and the Chairman had summed up, the motion 
was lost by 8 votes to 6. 

The next meeting of the Society will be held on Tuesday 
next, 3rd March. The Society’s Annual Dinner will this 
year be held on Thursday 26th March, at the Royal Victoria 
Hotel, Sheffield. 
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Parliamentary News. 
DISQUALIFIED MEMBER. 
PRESTON INDEMNITY BILL. 

The ATTORNEY-GENERAL (Sir D. Hogg), moving the second 
reading of the William Preston Indemnity Bill last Thursday 
week, explained that the measure was intended to indemnify 
Mr. W illiam Preston against the pecuniary penalties to which 
he was liable for having sat and voted in the House of Commons 
when legally disqualified by reason of his holding a contract 
with a Government department at the time of his nomination 
as a candidate for the constituency of Walsall. 

Mr. WILLIAM GRAHAM said the nomination itself must have 
been invalid, and he asked if it would not be possible, with a 
view to preventing the recurrence of measures of this kind, to 


institute some inquiry at the time of a candidate’s nomination 
to see whether in fact the nomination was valid or not. 

Mr. J. JONES said he sympathised with Mr. Preston at the 
difficulty in which he found himself in consequence of being 
a member of the Conservative party and his natural ignorance 
arising therefrom. It was appropriate that a gentleman who 
found himself in a similar position a short time ago should 
be the mover of the Bill, for, as a consequence of advice 
which turned out to be wrong, the Law Officers themselves 
had to be indemnified. Evidently one good turn deserved 
another. Members of local authorities were not allowed to 
hold contracts as individuals for the authorities of which they 
were members, but they could be shareholders of public 
companies holding contracts. He had no objection to the 
indemnity in the present case, but he thought a Bill should 
be introduced to cover the wider field. He did not think the 
present Government would do it, however, because half of them 


' would not be there if they were disqualified for being share- 


| to a question on 


| £300 each to the 
and the 


holders. 

The ATTORNEY-GENERAL said the suggestion made by 
Mr. Graham, although not concerned with the present Bill, 
was well worthy of investigation in the future. The Com- 
mittee stage having been concluded, the House resumed and 
the Bill was read a Third time. 


PROTECTION OF BIRDS. 


The Protection of Birds Bill, which was presented in the 
House of Commons last Thursday week by Sir Harry Brittain, 
is intended to prevent cruelty to small British singing birds. 
It is proposed to make ille gal the use of tethered or maimed 
birds as decoys, and also to prohibit the use of bird-lime 
to effect captures. <A further provision would make it illegal 
to allow small birds to be kept in cages in which they would 
be unable to stretch their wings. Special exemption is made 
in the case of birds exhibited at shows. 

This is the third time such a Bill has been introduced. On 
two former occasions it has secured a second reading without 
much difficulty, and Sir Harry Brittain is hopeful that if the 
preliminary stages can be passed the Government may be 
persuaded to find time to put the Bill on the Statute Book. 


LEGALITY OF WHIST DRIVES. 


Asked by Sir W. DE FRECE (U., Blackpool) to explain the 
attitude of the Home Office in regard to the holding of whist 
drives, Sir W. Joynson-Hicks (Home Secretary) replied that 
the question whether a whist drive was within the law or 
not appeared from a decision of the High Court to turn on the 
conditions under which it took place. The whole point is 
that where the recreation is harmless it is encouraged and where 
it is detrimental it comes within the terms of the law. 


THE BANKRUPTCY LAWS 

Cunliffe-Lister, President of the Board of Trade 
informed Mr. Raine (Sunderland, U.), in answer 
Tuesday, that,.sukject to consideration of 
details, he was in general agreement with the recommenda- 
tions of the Bankruptcy Committee, appointed by the Board 
of Trade to consider and report what amendments of the 
Bankruptcy Act, 1914, recent experience had shown to be 
essential, and he had given instructions for a Bill to be drafted, 
based on their report. He could not, however, say at present 
whether i#t would be possible to introduce the Bull during the 
present Session. 





Sir P. 
(Hendon), 


SMOKE ABATEMENT. 

Mr. N. CHAMBERLAIN informed Mr. Scrymgeour (Ind., Dundee) 
last Thursday week that the Government contemplated 
the introduction of a Bill relating to the smoke abatement, 
but he feared it could not be introduced this year. 


The Right Hon. Wm. Drennan Andrews, of Lower Leeson 
Street, Dublin, formerly a judge in the Exchequer Division 
of the Irish High Court, who died on 23rd December, in his 
ninety-second year, left property of the value of £26,115 in 
this country. Amongst numerous legacies he bequeathed 
Benevolent Society of the Bar of Ireland 
Solicitors’ Benevolent Association. 

Portraits of the following Solicitors have appeared in THE 
SoticiTors’ JOURNAL: Sir A. Copson Peake, Mr. R. W. Dibdin, 
Mr. E. W. Williamson, Sir Chas. H. Morton, Sir Kingsley Wood 
and Mr. W. H. Norton. Copies of the JouRNAL containing 
such portraits may still be obtained, price 1s. 
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Legal News. 


Information Required. 
MARY ANN FANN, deceased.—It is believed that 


the above deceased has made a will during the last ten or 
twelve years, but no such will can be found amongst her 
papers. If any Solicitor or other persons have any will of the 
above deceased in their possession they are 
communicate with Holder & Wood, of 
Cannon-street, E.C.4. 


Mrs. 


Obituary. 

We regret to announce the death 
on Saturday last, the 21st inst., of Mr. 
Chairman of Jordan & Sons, Limited. 

PrESTON.—On the 11th inst., at his residence, Burton 
House, Lyme Regis, Mr. Matthew C. Preston, Solicitor. 
The deceased was admitted to practice in 1877. 

HomaANn.—On the 22nd inst., at Lowestoft, Harry Edward 
Homan, Solicitor, of 31, Queen Victoria Street, E.C., aged 
sixty-seven years. 


William Jordan, 


Appointments. 


To fill the vacancy caused by the promotion of Mr. T. 
Thornton to the town clerkship, 
appointed Mr. O. M. RADLEY deputy town clerk of Leeds at a 
commencing salary of £800 per annum. 

In June, 1913, Mr. Radley was appointed assistant solicitor 
to the Leeds Corporation and served on the staff of the late 
Sir Robert Fox until the outbreak of war, when he joined the 
7th Cheshire Battalion, and subsequently served in Egypt and 
Palestine. He was mentioned in despatches and awarded the 
Military Cross, and from 1917 until demobilised in 1919 held 
the rank of staff captain. 


Business Announcement. 


Trollope & Sons notify the sale of the long 
Eaton-square and Garage. 


Messrs. George 


lease of 41, 


Obiter. 

Mrs. Mary Fanny Barnes (83), of Birmingham-road, Lichfield, 
widow of the late Mr. Arthur Barnes, solicitor, left estate of the 
gross value of £1,706. 

Mr. William Webb, of Devonshire Place, Bishopsgate, E.C., 
and of Glyntown, Sunningfields Road, Hendon, N.W.., solicitor, 
left estate of the gross value of £14,643. 


Mr. James Aire Byrne, late of Raglan Road, Dublin, one of 
the oldest practising solicitors in that City, left personal 
property in England of the gross value of £2,563. 

Lord Birkenhead will be the principal guest at the annual 
dinner of the Commercial Travellers’ Benevolent Institution, 
at the Hotel Victoria, on Friday, 20th March. Sir Harold 
Bowden will preside. 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY — a Mr. JUSTICE 
Rota, 
2 Mr. More 
3 Jolly 
Ritchie 
Synge 
Hicks Beach 
Bloxam 
Mr. JUSTICE 
ASTBUR\. 
Mr. Bloxam 
Hicks Beach 
Bloxam 
Hicks Beach 
Bloxam 
Hicks Beach 


Date. Mr. JusTicE 
ROMER. 
Mr. Jolly 
More 
Jolly 
More 
Jolly 
More 

Mr. JUSTICE 
TOMLIN. 


Eve. 
Mr. Mic ks Beach Mr. More 
Bloxam Jolly 
More More 
Jolly Jolly 
Ritchie More 
Synge Jolly 
Mr. JUSTICE Mr. JUSTICE 
LAWRENCE. RUSSELL, 
Mr. Hicks Beach Mr. Ritchie Mr. Synge 
Bloxam Synge Ritchie 
Hicks Beach Ritchie Synge 
Bloxam Synge Ritchie 
Hicks Beach Ritchie Synge 
Bloxam Synge Ritchie 


Monday March 
‘Tuesday 
Wednesday... . 
Thursday. 
Friday 
Saturday 


Monday 
‘Tuesday 
Wednesday... . 
‘Thursday 
Friday 
Saturday 


March ‘ 


VALUATIONS FOR INSU RANCE.—It is very essential that all Policy Molders shouio 
have a detailed valuation of their effects. 
insured, and in case of loss insurers suffer accordingly. DEBE 

(LIMITED), 26, King Street, Covent Garden, W.C.2, the well- ay be valuers and 
auctioncers (established over 100 years), have a staff of expert Valuers, and will be glad 
te advise those desiring valuations for any purpose, Jewels, plate, furs, furniture, 
works of art, brio-A-brac aspeciality. (ADvrT.) 


requested to | 
29, Martin-lane, | 
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Leeds City Council has | 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement. 
Thursday, 5th March 1925. 








| English Government saeene 
Consols 24% oe 
War Loan 5% 1929-47 . 
War Loan 44% 1925-45 
War Loan 4% (Tax free) 1929- 42 
War Loan 34% Ist March 1928 
Funding 4% Loan 1960-90 , 
Victory 4% Bonds (available at par for 

Estate Duty) (Average life 36 years) 

Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961 _ .. 
Local Loan 3% Stock 1921 or after 
Bank Stock ° 
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India 44% 1950-55 89} 
India 34% a 693 
India 3% .. - 59 
Sudan 44% 1939-73 

Sudan 4% 1974 . oe 

Transvaal Government 3% Guaranteed | 


1923-53 (Estimated life 19 years) .. 


Colonial Securities. | 
Canada 3% 1938 oo | 
Cape of Good Hope 4% 1916- 36 oo | 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 43% | 
Jamaica 44% 1941-71 | 
Natal 4% 1937 .. ; oo | 

- 
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New South Wales 44% 1935-45 

New South Wales 4% 1942-62 . 

New Zealand 44% 1944 

New Zealand 4% 1929 .. 

Queensland 34% 1945 

South Africa 4% 1943-63 

S. Australia 34% 1926-36 

Tasmania 34% 1920-40 . 

Victoria 4% 1940-60 .. 

W. Australia 44% 1935-65 

Corporation Stocks. 

Birmingham 3% on or after 1947 at | 
option of Corpn. 

Bristol 33% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 

G lasgow 2 24% 1925-40 

Hull 33% 1925 5-55 ° 

Liverpool 34% on or after 1942 at 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Core. 

Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% ‘ A’ 
1963-2003 

Metropolitan W ater Board 3% | 
1934-2003 ; 

Middlesex C.C. 34% 1927-47 

Newcastle 33% irredeemable 

Nottingham 3% irredeemable . 

Plymouth 3% 1920. ae 


English Railway Prior Changes. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly: 5% Rent Charge 
Gt. Western Rly. 50 Preference ee 
L. North Eastern Rly. 4% Debenture.. | 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed .. 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4%, Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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